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This article focuses on the personal experiences of Portuguese
women regarding separation and divorce. The sample included
96 women, with at least 1 child, who responded to an inventory
that addressed conflict, dysfunctional conjugality, emotional expe-
riences, social support, and adaptation to divorce. Higher levels of
conflict and marital dysfunction in litigious divorces were found,
as well as more conflict when different lawyers were employed.
Those women who were satisfied with alimony and visiting rights
reported less conflict, fewer negative emotional experiences, and
greater social support. Level of education and duration of separa-
tion influenced women’s perceptions. Implications for intervention
are addressed.
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The changes that have happened in Portugal over the last decades, in terms
of social, economic, cultural, and religious levels, as well as values, have
been profound, mainly after the revolution of April 1974. Naturally, the fam-
ily faced a determinant influence both due to these transformations as well as
the changes in the law that have happened since then. From a rural country
before 1974, Portugal became a more developed country in economic terms,
with an increase in urban population. A strong middle class emerged. Family
relationships became more diverse and power within the family became
more equally distributed. Equal opportunities between men and women
became a more tangible reality. Economic independence increased for men
as well as for women, with a more profound meaning and reach for the lat-
ter. The values have significantly changed and cultural diversity conquered
its way in.
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Women’s Perception of Divorce 301

On the other hand, individualism, competition, and access to imme-
diate gratification have grown. Sharing and cooperation have become less
emphasized values. Family relationships changed in the direction of more
freedom. With the introduction of contraceptive methods, sexuality started
to be seen in a different light and became more dissociated from procreation.
The power of the Catholic Church decreased as a more critical and anticler-
ical culture emerged. Faith and religious beliefs grew in a less dogmatic,
but more personal sense and became valued in a more intimate way. The
number of practicing Catholics decreased drastically. The relationship of the
individual with marriage and divorce took a different approach. Rather than
a survival need, marriage tended more and more to become a relationship
based on affection. Marriage stopped being for “forever” and lasts only as
long as it is worthy (Torres, 1996). It is also important to note that the legal
boundaries set on divorce, which were at their peak after the signature of the
Concordata, were now abolished. Divorce, previously litigious, full of sanc-
tions and blame, gave way in favor of no-fault divorce. From 1974 onward,
marital incompatibilities were grounds enough to ask for divorce (Delgado,
1996).

In Portugal, the National Statistics Office (Instituto Nacional de Estatística
[INE]) shows that around 65% of divorced women had only basic educa-
tion. If we add to this situation the fact that divorce implies an increase in
expenses for both parents due to the their new living arrangements and the
fact that quite often women do not receive alimony, it is easy to under-
stand the financial frailty that arises in a significant amount of families after
divorce. One in three women fall into poverty as a result of divorce (Fagan
& Churchill, 2012)

DIVORCE IN PORTUGAL

Divorce is a phenomenon that affects a growing number of families in the
world. Divorce rates have been growing in a steep way since the 1960s in
the Western world. In Portugal, the most significant growth period occurred
after the revolution of April 1974 for two main reasons: the law reforms
of 1975, which revoked the Concordata, allowing for divorce in Catholic
marriages; and the modernization and progress, as well as economic, social,
and cultural evolution that took place in the meantime and that interfered in
the way married life was perceived (Torres, 1996).

Until 1975 the great majority of divorces regarded marriages celebrated
under civil law, whereas separated couples (not divorced) were mainly from
religious marriages (Delgado, 1996). After 1975, following the changes in
the Concordata, the number of separations is still greatest among those mar-
ried in the Catholic Church. Nevertheless a significant increase in divorced
couples also occurred among them (Delgado, 1996). In a study focusing on
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302 M. G. Pereira and H. Pinto

the years between 1968 and 1974, Delgado (1996) concluded that divorce
rates for that period were not significant, overall, in Portugal. This study
also concluded that divorces happen mainly in the coastal districts. On the
other hand, inland districts show very low divorce incidence rates. The
Minho region in the north of the country shows low incidence rates as well,
although slightly higher than those from the interior. Delgado pointed out
that different incidence rates of divorce can be explained by the weight
carried by religion and the influence of canonical law in Minho and the
far inland. There seems to be a north–south dichotomy, with a prevalence
of lower rates in the north, which is more traditionalist and religious in
opposition to the south, which is more open to multicultural influences,
less conservative, and less religious. After the Concordata revision in 1975,
divorce became the predominant type of split-up in Catholic marriages
(not surprisingly, as this is still the most predominant type of marriage in
Portugal), following the geographic tendency. Data from INE (2010) show
a growing number of divorces in Portugal, mostly after 1990. The ratio of
divorces to weddings has been increasing gradually at a steady rate. Between
1990 and 1999 the percentage of divorces have doubled. In 1999 one out of
every four weddings ended up in divorce. The national divorce rate has
been growing since 1975. The demographic statistics show an increase in
the percentage of divorces in the last 10 years, which grew from 12.6% in
1989 to 26.0% in 1999. After 1994, the percentage was higher than 20%,
which means that one in every five weddings inland end up in divorce.
However, between 1996 and 1999 in the greater Lisbon area, this percentage
varied between 32% and 35%, meaning that one out of every three weddings
ends up in divorce. After that, in 2002, the tendency was reinforced with a
significant increase of 46.8%, the greatest increase since 1977. In the 1980s,
mutual consent divorces were predominant (67.8%), and litigious divorces
dropped to 31.5%. Between 2000 and 2007, there was another 33% increase
in the divorce rate. Weddings, on the other hand, decreased 27% during the
same period (INE, 2010). Between 2005 and 2009, the divorce rate increased
from 2.1 to 2.5 per thousand habitants (INE, 2010). In an international per-
spective, in 2002 the divorce rate in Portugal (2.7 per thousand habitants) was
similar to that of European countries that had higher indicators of divorce,
taking into consideration the proportion between divorce and the resident
population. By matching up the results and the type of living area, it can be
concluded that divorce is essentially a phenomenon of the big urban cen-
ters, despite the fact that the figures have strongly grown in the rural areas,
approaching the figures found in middle-sized towns. In the last 10 years,
there has been an increase in divorces among those married between 0 and
4 years, from 12.2% in 1999 to 19.7% in 2002. The percentage of divorce is
higher in the Lisbon and Vale do Tejo regions. Here one out of every three
marriages ends in divorce. However, in the north of Portugal the ratio of
divorces to weddings has doubled over the past 10 years, with a higher rate
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Women’s Perception of Divorce 303

of no-fault divorces in opposition to litigious ones (INE, 2010). In 2001, for
every 100 marriages there were 100 divorces and in 2010 for every 100 mar-
riages, the number of divorces was 77. Delgado (1996) pointed out that
around the beginning of the second half of the 1970s, litigious split-ups
were superseded by mutual consent divorces. A probable cause for this
trend, which would follow in the next two decades, could be more liberal
family legislation.

CONFLICT IN THE FRAMEWORK OF SEPARATION AND DIVORCE

Separation and legal divorce have been seen throughout the decades as a
process with conflicting interests (even antagonistic ones) that needed to
be dealt with in litigious circumstances, and as such, where each partner is
represented by their own lawyer (as in any other lawsuit) to defend their own
rights. This means, in traditional terms, that anyone who wanted to file for
divorce would have to charge their partner with marital misconduct, the sole
grounds for divorce being the partner’s fault (Ackerman, 1995; Lowe, 2002).
However, the recognition of the attorneys and the court that many couples
did not want to stay together due to incompatibilities and differences that
could not be sorted out led to a significant decrease in the adverse nature of
divorce. Therefore no-fault divorce became possible, and divorce could be
granted on the basis of the wishes of either of the partners.

Due to the decreasing involvement of the state in regulating divorce,
ex-partners are now encouraged to negotiate their own agreements when
they decide to get divorced (Théry, 1996). In this context, legal solutions for
divorce faced significant reforms in the last decades, making divorce pro-
cesses less conflict ridden (Stevenson & Wolfers, 2007). Divorce by mutual
consent does not require that at least one of the parties be guilty of mari-
tal misconduct and take the blame and can be granted when both partners
agree that there are incompatibilities and differences that hinder them from
remaining together.

The introduction of no-fault divorce aimed at attaining at certain objec-
tives: to avoid confrontation, and quite often perjury when there is the need
to show the reasons for the marital flaw; and to reduce the bitterness of legal
procedures. In general, it also pursues an adjustment to the contemporary
notion that advocates a more plural and liberal philosophy of human rela-
tionships, allowing people to be more ready and able to divorce (Sandström,
2012). Divorce by mutual consent is based on the fact that there is no need
to establish anyone’s fault; that is, both partners agree or accept the fact that
the marriage has failed due to personal incompatibilities. On the contrary,
litigious divorce is a divorce based on a sanction and on a reiterated and
repeated violation of one or more marital duties. The law of divorce enacted
in 2008 allowed for family mediation in divorce without the consent of one
of the spouses and regarding parental responsibility (Torres, 2008).
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304 M. G. Pereira and H. Pinto

With the growing number of no-fault divorces, some lawyers have
changed their attitude by starting to address the psychosocial aspects of
the breakup more and by adopting a more soothing posture in the interest
of the children. Divorce by mutual consent with a sole attorney is more in
tune with the concept of negotiated justice and does not alter the divorce
settlement (Halla, 2007).

On the one hand, and from a philosophical perspective, the values
underlying the adversarial system, based on litigation, were questioned
where attorneys are required to represent, during the lawsuit for divorce
and separation, ex-partners who had cooperated as parents throughout the
years in their children’s education and were now, in most cases for the first
time, in court (Menkel-Meadow, 1996).

Research also shows that the adversarial system contributes to reopening
marital conflicts, and this procedure fails to address the psychological aspects
of the conflict (Emery, 1994). It also underlines the contradiction resulting
from the conflict of interests between a system that is based on the parties’
defense in detriment of the cooperation between ex-partners, when this is
regarded as essential to a good postdivorce parental relationship. According
to Ribeiro (1999), the legal system is not neutral; it brings about feelings of
rebellion and humiliation, and it gradually harms the relationship between
the two partners.

Another aspect worth considering in the separation and divorce process
is the relationship that is established between both parents and between
them and the children. It is clear that divorce ends the marital bonds, but
there is the need to keep some sort of relationship with the ex-partner,
greater in some situations than others, mainly when both parents maintain
contact with the children. Indicators of the level of conflict in the relationship
between parents seem to be visiting rights and alimony.

Women often initiate divorce (Montenegro, 2004) and those who ini-
tiate or have been separated for a longer period have time to prepare for
the new situation. In general, the adjustment of divorcees shows a major
variation, with some individuals managing to adjust to the new situation rel-
atively quickly, whereas for others divorce represents a longer term, chronic
problem from which they might never fully recover (Amato, 2000, 2010;
Amato & James, 2010). Divorcees who end a high-conflict marriage often
experience less decline and even an increase in well-being, whereas those
whose marriage was characterized by low conflict and relatively high satisfac-
tion often experiences more loss in well-being (Amato & Hohmann-Marriott,
2007; Kalmijn & Monden, 2006).

Visiting rights mean that the nonguardian parent has the right to be
with the children and relate to them, despite the fact that this relationship
cannot develop as usual, as the parents do not live together (Martin, 1997).
Visiting rights aim at replacing the daily contact between the parent and the
children that existed prior to the separation or divorce, functioning, for the
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nonguardian parent, as a time and a place for the parent to show affection
for the child, for them to know one another and share their feelings of
friendship, emotions, ideas, and projects (Levy, 1993). According to Martin
(1997), over 60% of the nonguardian parents do not visit their children, or
visit them once in a while, and visits tend to decrease with the degree of
conflict, as well as with difficult negotiations between separated parents.

Marital disruption creates distance between parents and children
(Amato, 2001), even compared to children living in married but unhappy
families (Amato & Booth, 1991). Divorced parents also report significantly
diminished satisfaction with their former spouse’s relationships with their
children (Amato & Booth, 1996). In this context, it is often assumed that
parents in high-conflict marriages continue their conflict after divorce and
separation (Hetherington, 2003). Studies have shown that 8% to 15% of par-
ents continue to be in high conflict 2 to 3 years after divorce (Kelly, 2000,
2003a, 2003b). When interparental conflict continues at high levels, there
is less paternal involvement, more difficulty in the father–child relationship,
and deterioration in father–child relationships over the long term (Ahrons &
Tanner, 2003; Maccoby & Mnookin, 1992; Pruett, Williams, Insabella, & Little,
2003). Wallerstein and Kelly (1996) considered that around half of children
witness severe conflicts between their parents during the visiting period.
Visiting rights, however, must be assured and preserved and should only
be terminated if they collide with the “child’s interest.” In this situation, the
denial of this right has to be regarded, according to Sottomayor (2014), as
an exceptional decision, only to be carried out after less damaging measures
have been tried, including the setting of conditions on the visiting rights.
It is only acceptable to limit or suspend visiting rights when there is serious
danger or physical, emotional, or health-related risks to the child.

Alimony or child support for underage children is understood as the
parents’ contribution to provide for the adequate growth and development
process of their children. It is usually a financial help and, according to
Portuguese legislation, the amount set has to meet the child’s needs and
varies according to the financial capabilities of each parent (Ribeiro, 1997).
For a divorce by mutual consent, it is only necessary that the spouses agree
on the settling of alimony. Research on alimony suggests that there is a
high rate of failure of maintenance, which causes reduced yields for single-
parent families (Cook, Davis, & Davis, 2008; Walter, Hewitt, Natalier, Wulff, &
Reynolds, 2010). In families with low incomes, the phenomenon of divorce
becomes more complex because it promotes economic hardship for the
family (Dush, Kotila, & Schoppe-Sullivan, 2011).

According to Martin (1997), attaining visiting rights is, frequently, to the
nonguardian parent a sort of a matching right to alimony. These two aspects,
rights and duties, come up closely linked. Indeed the nonpayment of alimony
is frequently linked to the denial of visiting rights. The continuing payment
of alimony is described by Ackerman (1995) as an indicator of not only the
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306 M. G. Pereira and H. Pinto

good psychological relationship of the nonguardian parent with the child,
but also of the relationship with the ex-partner. Martin (1997) considered
that the payment of alimony changes with the type of divorce and is also an
indicator of the level of conflict between the ex-partners. Visiting rights and
alimony also serve as indicators of the level of satisfaction and agreement
between both parents about their postseparation relationship.

According to the literature, more negative personal experiences, regard-
ing separation/divorce, are expected in women recently divorced or sepa-
rated, with low education level, who faced litigious divorce, who hired a
different lawyer versus using the partner’s lawyer, and in those dissatisfied
with alimony and visiting rights.

METHOD

Sample

The sample was composed of 96 women, separated and divorced, mother
of at least one child, between 24 and 55 years old (M = 39.7 years, SD
= 8.5 years) and a median of 38.5 years. Women were married between
16 and 35 years of age. In terms of education, 35% had 9 years of education,
28% had between 10 and 12 years of education, and 35% had a graduate
degree. Marriage duration was an average of 10.37 years (SD = 7.79 years).
Average time from separation was 7.33 years (SD = 5.9 years). Participants
were identified by the Family and Under-Aged Children’s Count Service and
by two teams of the Social Reinsertion Institute of the city of Braga, Portugal.

Instruments

DEMOGRAPHIC QUESTIONNAIRE

A demographic questionnaire assessed aspects such as reasons for separa-
tion, who to blame, who left the house, who chose the legal type of divorce,
alimony, visiting rights, relationship with ex-partner, and actual personal
achievement.

INVENTORY OF EXPERIENCES IN PROCESS OF SEPARATION AND DIVORCE

The Inventory of Experiences in Process of Separation and Divorce (IEPSD;
Pereira, Machado, & Pinto, 2013) has 33 items separated into five subscales:
conflict, dysfunction, emotional experiences, support and social networking,
and adaptation to separation. This questionnaire was derived intuitively from
the interviews done previously on divorced women (Pereira & Pinto, 2003;
Pinto & Pereira, 2003). The conflict subscale assesses the relationship with
the ex-partner after separation (marital conflict) and through the relationship
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Women’s Perception of Divorce 307

of the ex-partner with the children (parental conflict). High scores indicate
more conflict. Internal consistency was .84. The dysfunctional conjugality
subscale assesses marital crisis and conflict during marriage and prior to
the separation process. High scores indicate more dyadic conflict before
separation. Internal consistency for the subscale was .81. The emotional
experience subscale assesses feelings that emerge during the separation
process that were derived from the identity and grieving processes. High
scores indicate more negative feelings. Internal consistency was .83. The
support/social networking subscale is centered on the lack of support from
relatives and friends, as well as the fear to take sides. High scores indicate
less social support. Internal consistency for the subscale is .84. Finally,
adaptation to divorce assesses difficulties in adaptation to separation and a
new way of life High scores indicate worse adaptation. Internal consistency
for the subscale is .76.

Data Analysis

To test differences according to type of divorce, satisfaction with alimony,
and satisfaction with visiting rights, Mann–Whitney tests were performed,
as well as Kruskal–Wallis tests, to test for differences according to level of
education, since the corollaries of parametric tests were not present. To test
the differences according to the use of the same versus different lawyers, a t
test was used because the corollaries to use parametric tests were present.

RESULTS

Descriptive Analysis

In terms of who made the decision to get separated, the great majority of
women (70.8%) stated they were the ones who started the process. Only in
19.8% of the cases, the husband made that decision, and in 9.4% of the cases
it was a joint decision. It was also mainly the woman (65.0%) who made
the decision to file for divorce, whereas in 15.6% of the cases it was the
husband’s decision, and in 13.5% of instances it was a joint decision.

Women gave 18 different reasons to get separated. As shown in Table 1,
there is a mean result of three answers per situation. One out of every
two women indicated the degradation of the relationship and domestic vio-
lence or abuse, followed by personality traits as the main reason to separate.
One third of the women mentioned an extramarital affair as the reason for
separation. Among this sample, 17.6% of the women presented one reason
for separation, whereas 78.2% indicated between two and five reasons.
In terms of blame for the separation, 59.4% of the women placed it only
on the ex-husband, and 40.6% blamed the couple. Leaving the house was
an initiative that in 57.3% of the cases was carried out by the husband; the
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308 M. G. Pereira and H. Pinto

TABLE 1 Reasons for Separation

Reasons Frequency %

Affair 32 33.7
Routine and indifference 23 24.2
Personality traits 39 41.1
Lack of work and/or lack of financial support 27 28.4
Degrading relationship 47 49.5
Domestic violence or abuse 40 42.1
Jealousy 18 18.9
Alcohol abuse 15 15.8
Drug abuse 9 9.5
Relationship with children 9 9.5
Sexual incompatibility 6 6.3
Partner ran away 1 1.1
Gambling 2 2.1
Debts 3 3.2
Professional incompatibility 1 1.1
Lack of love 5 5.3
Moved abroad 3 3.2
Ex-partner relatives’ interference 3 3.2

women left the house in 39.6% of the cases; in 3.1% both partners decided
to stay in the same house even after separation.

Out of the 79.1% of divorced women, 26.0% had a litigious divorce,
53.1% had a no-fault divorce, and 20.9% were de facto separated. Fifty-five
percent of the women had their own lawyer, whereas in 28.1% of the cases
there was a sole attorney for both partners.

In terms of child custody, 89% of the children lived with their mother
as the sole guardian, 6.3% lived with their father, and 2.2% lived in joint
custody arrangements. In 3.3% of the cases each child lived with one of the
parents and in 1.1% of cases custody belonged to other relatives. With regard
to visiting rights, visits happened on a weekly basis in 17.1% of the cases,
every 2 weeks in 18.3%, and 6.1% monthly; they were “rare” in 19.5% of
the cases, almost never happened in 12.0%, and never happened in 6.0% of
the cases. In 17.1% of the cases, the nonguardian parent visited the child or
children whenever he or she wanted to.

As for satisfaction with visiting rights (see Table 2), 51.4% of the women
were unhappy and the remaining 48.6% were pleased. Alimony was paid
regularly in 34.1% of the cases and in 20.5% not regularly, whereas in
44.3% it was not paid at all. In this sample, 71.45% of the women partici-
pants were dissatisfied with alimony payments, whereas 28.3% were pleased
about them.

A total of 54.3% of the women classified their relationship with their
ex-husband as bad, whereas 46.0% indicated they have a reasonably good
or good relationship. Finally, in terms of actual personal satisfaction, 80% of
the women felt happier after separation or divorce and only 9.5% reported
being unhappier.
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Women’s Perception of Divorce 309

TABLE 2 Custody, Visiting Arrangements, and Alimony

Variables %

Custody Mother 85.4
Father 4.2
Joint custody 2.1
One child with each parent 3.1
Other arrangements 1.0
No answer 4.2

Visitation arrangements
Periodicity Weekly 17.1

Biweekly 18.3
Monthly 6.1
Rarely 19.5
Any time father wants 17.1
Almost never 12.2
Never visited 6.1
Father lives out of the country 3.7

Satisfaction Yes 48.6
No 51.4

Alimony
Periodicity Regularly 34.1

Irregularly 20.5
Never paid 44.3

Satisfaction Yes 28.3
No 71.4

Differences in the Process of Separation and Divorce According to
Time Elapsed After Separation

The sample was divided into two groups: when separation occurred up to
4 years earlier, or after more than 4 years. This option is sustained in Hodges
and colleagues’ (1991) research, which states 3 years as a minimum period
of time required for the marriage relationship to stabilize and Wallerstein and
Kelly’s (1996) work that mention 3 to 5 years as required for a reasonable
adjustment and decreased conflict. The results showed that only the scale
conflict showed significant differences (Z = –2.8, p < .009); that is, the
relationship was more conflicting in women who have been separated for
less time (up to 4 years).

Differences in the Process of Separation and Divorce According to
Education Level

The sample was divided into three groups: those with education up to the
9th grade, middle education (up to 12 years of education), and higher educa-
tion, including graduate education. The results showed significant differences
on the conflict dimensions, χ 2 = 6.2, p ≤ .05, and dysfunctional conjugal-
ity, χ 2 = 14.8, p ≤ .001, with different rates depending on the level of
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310 M. G. Pereira and H. Pinto

education. Thus, women with low educational level reported greater conflict
and dysfunctional conjugality than women with middle or high school edu-
cation. No differences were found in women with middle versus high school
education.

Differences in the Process of Separation and Divorce According to
Type of Divorce

Significant differences between the two groups (no-fault and litigious
divorce) were found only on conflict after separation and dysfunctional con-
jugality. Women in the litigious group reported higher levels of conflict and
showed higher levels of marital dysfunction before separation than those in
the no-fault divorce group (Table 3).

Differences in the Process of Separation and Divorce According to
Same Versus Different Lawyers

The use of same versus different lawyers was significant only on conflict,
with higher levels of conflict reported when different lawyers were used
(t = –3.67, p ≤ .001).

Differences in the Process of Separation and Divorce According to
Satisfaction Versus Dissatisfaction with Alimony

Women who showed satisfaction with alimony payments reported less con-
flict than those who were unhappy. On the other hand, satisfied women
had less negative emotional experiences with the separation process and
reported higher support and social networking (Table 4).

Differences in the Process of Separation and Divorce According to
Satisfaction Versus Dissatisfaction with Visiting Rights

Also, significant differences were found between women who showed satis-
faction with the visiting rights compared to those who did not, on conflict,
marital dysfunction, and support and social networking (Table 5).

TABLE 3 Significant Differences on Inventory of Experiences in Process of Separation and
Divorce According to Type of Divorce

Variable Legal divorce Mean rank Z p

Conflict No fault 25.3 −3.59 .000
Litigious 32.9

Dysfunctional conjugality No fault 20.5 −2.67 .008
Litigious 23.9
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Women’s Perception of Divorce 311

TABLE 4 Significant Differences on Inventory of Experiences in Process of Separation and
Divorce According to Satisfaction with Alimony

Variable Satisfaction with alimony Mean rank Z p

Conflict Yes 25.8 −1.96 .050
No 29.7

Emotional experiences Yes 15.3 −2.24 .025
No 19.4

Social support and networking Yes 7.30 −2.97 .003
No 10.3

TABLE 5 Significant Differences on Inventory of Experiences in Process of Separation and
Divorce According to Satisfaction with Visiting Rights

Variable
Satisfaction with

visiting rights
Mean
rank Z p

Dysfunctional conjugality Yes 19.8 −2.57 .010
No 23.5

Social support Yes 8.53 −2.33 .020
No 10.9

Conflict Yes 23.7 −5.10 .000
No 33.0

Dissatisfaction with visiting rights seems to be a good indicator of level
of conflict. These women reported more conflict after separation (even
when length of time elapsed after divorce was controlled), F = 18.76, p ≤
.0005, higher marital conflict prior to separation, and less support and social
networking.

DISCUSSION

The results are significant only in the conflict dimension. Women who are
separated for a longer period of time show less conflict than those who
separated for more than 4 years. In fact, the conflict tends to decrease over
time by 2 to 3 years after separation or divorce due to the stabilization and
redefinition of the relationship and marital and parental roles (Hetherington,
1999; King & Heard, 1999).

The dimensions of dysfunctional conjugality and conflict were related
to education level. At the lowest level of education (secondary education),
marital dysfunction and conflict were higher. In fact, the chance of a marriage
ending in divorce was lower for people with more education, with more than
half of marriages of those who did not complete high school having ended in
divorce compared with approximately 30% of marriages of individuals with
a college education (Bureau of Labor Statistics, 2013).
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Litigious divorce, as expected, showed in higher levels of conflict than
no-fault divorce. In Portugal, the percentage of litigious divorces has been
decreasing, although many of the divorces that start as litigious are later
changed to no-fault ones. It is a fact that litigious divorces take longer and
happen in court with witnesses and all the legal rituals requiring proof of
episodes of marital misconduct. It is therefore natural that women following
the litigious path show higher levels of marital conflict. Court procedures,
with the need to ascribe blame to one of the partners, end up making it
more difficult to reach an agreement after the divorce. This also helps to
increase conflict levels. The process of assigning blame ends up appointing
one of the partners as the winner and the other as the loser increasing the
conflict level (Menkel-Meadow, 1996).

Conflict after separation is also higher in cases where ex-partners
have different lawyers, rather than the same lawyer. Théry (1996) and
Menkel-Meadow (1996) believed the attorney’s role, mainly in imposed legal
procedures, is not to manage the psychosocial aspects of the breakup, but
to manage the legal consequences through the appropriate rules. According
to them, lawyers who follow this route think divorces are inevitably a con-
flict and their role is to defend the interests of their client. Both aspects of
this hypothesis must be analyzed together because they are centered on the
adversarial legal system. Litigious divorce always implies a lawyer for each
party because what is at stake is to prove and demonstrate marital miscon-
duct in finding one of the ex-partners guilty. In this case, choosing the same
or different lawyers was not related to marital conflict prior to separation;
that is, the conflicting aspect of the marriage and the wish to get separated
did not affect the option to have the same or different lawyers.

A very significant number of separated and divorced women in our
sample did not feel satisfied with the alimony practices (Ackerman, 1995).
Results showed that women who were dissatisfied with the alimony sys-
tem experienced more negative emotional experiences. Support and social
networking were also perceived as lower. In fact, ex-husbands may make
irregular financial contributions and research has shown that an increase in
personal income or family income increases women’s overall life satisfaction
(Jan & Masood, 2008). Women who are not satisfied with visiting rights also
reported more conflict, marital dysfunction, and less support/social network-
ing. The dissatisfaction with alimony and visiting rights was associated not
only with relational conflict, but also with perceived support and social net-
working. In this sense, dissatisfaction with alimony may be a good predictor
of negative emotional experiences, and visiting rights seem to be a good
indicator of the quality of the relationship with the ex-partner. The way par-
enting is perceived, payment of alimony, visiting rights, and the quality of
the relationship with the ex-partner are all interconnected, in that the rela-
tionship between the ex-partners and the relationship with the children still
go on long after the separation (Martin, 1997).
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A longitudinal study of the adaptation process supported the hypothesis
that marital separation and divorce might be a disequilibrating life change,
but one that might foster ego development (Krisanne, 1991).

So, litigious divorce (because it lasts longer and therefore extends the
marital crisis) and visiting rights (because it embodies the type of relationship
after separation) play an important role in increasing the conflict level. The
frequency of contacts and the more or less consensual separation process
are indicative of the level of conflict after separation, suggesting that these
two constructs are distinctive patterns of divorce decision making (Kressel,
Jaffee, Tuchman, Watson, & Deutsch, 1980).

Limitations

The study included separated or divorced women with at least one child
who have been separated on average for the past 7 years, and were married,
on average, for 10 years. It would be interesting to replicate this study with
childless women, women who have married or separated for a longer period
of time, and with separated or divorced men. Longitudinal studies are also
warranted in order to assess divorced women’s mental and physical health
as they stay separated.

CONCLUSION

One of the contributions of this research is the negative impact of the
adversarial legal system, which is liable to increase conflicting responses
within a subsystem that is already “too hot” in itself while showing the
importance of a negotiating system for both parents. The results of this
study show how the adversarial legal system has no resources to reduce
and control conflict or provide decisions to avoid the frequent loss of
contact between the children and the nonguardian parent. The introduction
of professional help in the areas of information, support, and mediation
can contribute positively to a lower level of conflict during separation and
divorce, and as a result to a better parental relationship helping parents and
children to cope and adjust better.

This study might help to make clearer how important it is to bring into
the legal system professional support and counseling early in the process of
separation and divorce. The Portuguese legal system needs to introduce and
train their professionals particularly on family mediation, but also in terms
of identifying those couples who might need counseling and psychologi-
cal support when the decision to separate is made and in the first stages
of the separation process, as these times are crucial to help keep conflict
under control and to avoid any outbursts. In fact, support systems should
also develop services to ease concerns and provide information relating to
finances and children.
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