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RESUMO

No comeércio internacional, letras de crédito (crédito documentario), cobrancas documenfarias e
remessas sao os meétodos de pagamento geralmente aceites. A letra de crédito assume a
posicdo de lideranca enquanto forma de pagamento no comércio internacional com as
caracteristicas do crédito bancario e os direitos e obrigacdes reciprocos do comprador e do
vendedor. Tem a funcao de garantir a seguranca a importadores e exportadores, sendo uma
forma de liquidacdo relativamente segura, que garante a conducdo normal das transacoes
internacionais. No entanto, pelas suas caracteristicas, as letras de crédito nao estao isentas de
risco na sua aplicacado pratica. Portanto, o estudo do risco e das medidas preventivas do risco
da carta de crédito tem uma forte relevancia para a pratica comercial internacional. Esta
dissertacdo analisa principalmente o risco que o ordenador (comprador), os bancos (banco
emitente e banco negociador) e o beneficiario (vendedor) podem enfrentar no processo de
utilizacao das letras de crédito e discute as correspondentes medidas de prevencao de risco.
Com base numa abordagem qualitativa, foi possivel obter uma perspetiva pratica sobre os
riscos e as correspondentes medidas de prevencdo de risco. Os resultados deste estudo
exploratrio sugerem que existe um consenso em considerar o principio da independéncia da
carta de crédito como uma das suas principais fontes de risco. Esse consenso sugere que o
desenvolvimento futuro da letra de crédito devera passar por reduzir a sua independéncia, mas
sem perder completamente a sua esséncia de independéncia. A evolucao também devera
incluir o desenvolvimento cooperativo das operacdes e o uso das plataformas digitais para

facilitar a investigacdo da credibilidade dos parceiros de negicios.
Palavraschave
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ABSTRACT

In international trade settlement, letters of credit (documentary credit), documentary
collections, and remittances are generally accepted international settlement methods. Letters
of credit take the leading position, with the characteristics of bank credit and the reciprocal
rights and obligations of buyer and seller. It has the function of guaranteeing security to both
exporters and importers; therefore, it is relatively safe means of settlement, which guarantees
the adequate functioning of international transactions. However, due to their characteristics,
letters of credit are not exempt from risks in their practical application. Therefore, the study of
the risk and preventive measures of the letter of credit has a strong relevance to the practice of

international trade.

This dissertation mainly analyzes the risk that the applicant, the bank (issuing bank and
negotiating bank) and the beneficiary may face in the process of using the credit, and puts
forward the corresponding risk prevention measures. Using a qualitative approach, we found a
unique perspective and new findings on the risk and risk prevention measures. The results of
this exploratory study suggest that there is a consensus in considering the principle of letter of
credit independence as one of its main sources of risk. This consensus suggests that future
development of the letter of credit involves reducing their independence, without completely
losing its independence essence. The evolution of letters of credit may also include the
cooperative development of operations and the use of digital platforms to facilitate the

investigation of the credibility of business partners.
Key words

® Documentary credit

® Risk

® Preventive measures
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Chapter I - Introduction

1.1 Background and motivation

In international trade, there is a problem of distrust between the importer and the
exporter. The exporter fears that the importer will not pay after the shipment, while the
importer fears that the exporter will not ship after the payment. In addition, it is obviously not
feasible for both importers and exporters to adopt the method of cash settlement in
international trade, so with the participation of banks in international settlement, the method of
credit settlement has gradually formed.

Compared with other settlement methods, as remittance and documentary collection,
the biggest advantage of the letter of credit is that it transfers the obligation of the buyer to pay
the goods to the bank, and the bank fulfills this obligation, thereby ensuring the payment to the
exporter. This payment can be recovered quickly and safely, and the importer can also receive
the shipping documents and collect the goods in time. Because it provides payment guarantee
to exporters with bank credit, it is more reliable than ordinary commercial credit. The use of
letters of credit in international trade is mainly because its credit characteristics have two core
functions: (i) reduces the risk and (ii) is convenient for financing.

As a major international settlement method, the letter of credit has been widely used,
and this system, built on the principles of independence, document transaction and strict
consistency, has proven to be the most successful in current international trade practices. In
the letter of credit business, the bank not only earns a discount fee but also facilitates the
transaction between the applicant and the beneficiary. Practice has proved that the abstract
principle of independence of letter of credit has its unique value function. Firstly, it establishes
the obligation of the issuing bank to pay, providing the guarantee for the beneficiary to receive
the payment after fulfilling the obligation, and thus realizes the basic function of the letter of
credit. Secondly, it establishes the neutral and detached position of the bank in the

international trading relationship, which is isolated from the underlying contract with potential
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commercial risk. As long as the bank handles the letter of credit related documents carefully,
the bank can obtain a stable and reliable income, so that the bank can actively participate in
the opening, notification, confirmation, negotiation and payment of the letter of credit, so as to
promote the smooth operation of the letter of credit mechanism. Thirdly, it has established that
the basis for bank payment is whether the documents related to the letter of credit submitted
by the beneficiary are consistent with the letter of credit requirements. The bank is not subject
to the defense of breach of the basic contract, which makes the bill under the letter of credit
highly negotiable, becoming a convenient and fast financing tool.

The letter of credit is the focus of the legal relationship of international payments, and
is also an important document linking the legal relationships of international sales,
international transportation, and the international legal relationship of insurance.

The significant practical relevance of letters of credit in the context of international
business justifies its in-depth study. In particular, it is relevant to analyze the specific operating
procedures for letters of credit in order to identify the procedures that importers, exporters and

banks must follow to avoid the letter of credit risk.

1.2 Research objectives

This dissertation is an exploratory study, mainly aimed to analyze the risk and
countermeasures of the letter of credit. Through a deep analysis of the characteristics of the
letter of credit, the legal relationship in the letter of credit process, and the sources of risk, it is
intended to analyze the specific risks faced by the issuer, the bank, and the beneficiary and
propose targeted and effective supervision measures for the specific risks faced by the three
parties.

The study relies on qualitative research methods. The qualitative research method
allows a deep understanding of the nature of the letter of credit and explores the following
research questions:

i. What is a letter of credit?
ii. Why are there different risks?

iii. How to mitigate risk?



Research method allows analyzing the importance of the letter of credit, risk
characteristics and risk prevention measures of letters of credit in international trade from the
perspective of three professionals, from different areas, who have experience in dealing with

letters of credit.

1.3 Structure of the dissertation

The dissertation is divided into 5 parts. Following this introduction, the second part
presents the literature review. This part focuses on the essential characteristics of the letter of
credit, its risks, and preventive measures aimed at mitigating the specific risks. The third part
describes the research methodology. In the fourth part are presented the analysis and
discussion of the results.

The fifth part concludes this work. This part is a logical overview of the dissertation
subject content, and puts forward the future development trend and innovation possibilities of

the letter of credit.



Chapter 1I - Literature Review

2.1 Letter of Credit: Definition and Role

Definition of Letter of Credit: according to Min (2011:214), “A letter of credit is a
written commitment issued by a bank to a beneficiary at the request of the applicant for the
issuance of a letter of credit, guaranteeing that the bank will assume payment obligations
under the conditions of meeting the letter of credit requirement”.

A letter of credit has three characteristics. First, the letter of credit is a self-sufficient
instrument: the letter of credit is not attached to the contract of sale and purchase, and the
bank emphasizes the authentication of the letter of credit in writing, which is separated from
the basic trade. Second, the letter of credit is a pure documentary transaction: the letter of
credit is a voucher payment, not subject to goods. As long as the documents match, the
issuing bank should pay unconditionally. Third, the issuing bank shall bear the primary
liabilities for payment. (Cordeiro, 2007) A letter of credit is a kind of bank credit; it is a kind of
guarantee document of the bank, as the issuing bank has the primary responsibility to pay.

The basic letter of credit transaction has two sides: the importer side (the buyer) and
an exporter side (the seller). Both sides ordinarily have a bank, making four parties involved in
the transaction. The bank of the importer (buyer) normally issues the letter of credit, which
obligates the bank to pay the purchase price upon the receipt of specified documents
(Article10, International Chamber of Commerce “ICC"). Letter-of-credit rules typically describe
the importer as the applicant and the applicant’s bank as the issuing bank or the issuer of the
letter of credit (Article 2, ICC & Article 2, Uniform Customs and Practice for Documentary
Credits (UCP 600)). The fees differ significantly from market to market, and from customer to
customer (with better customers typically paying much less). As a general matter, however, the
total fees for the banks issuing and processing the letter of credit are likely to approximate ¥
of one percent of the amount of the letter of credit. On a $1,000,000 sale of goods, then, the

use of a letter of credit would cost about $2,500.



Central to the letter of credit system is the concept of independence: the bank’s
obligation in the letter of credit is completely separate from any of the contractual obligations of
the underlying transaction, either the buyer’s obligation to pay the seller according to ordinary
principles that govern sales transactions, or any obligation that the buyer might have under an
agreement or common-law principles to reimburse the bank for payments made on its behalf
under the letter of credit. (Article 5, ICC & Article 3, UCP 600). The bank's obligation depends
entirely on the beneficiary’s presentation of documents that conform to the requirements of the
letter of credit. Indeed, the rules governing letters of credit so thoroughly separate the bank’s
obligation to pay from ordinary principles of contract law. The bank on the exporter or seller’s
side plays a different role. The seller hopes to receive the funds offered by the letter of credit as
payment for the shipment, and is thus identified as the “beneficiary” of the letter of credit
(Article 2. UCP 600). Because the beneficiary and the applicant ordinarily are in different
countries, the beneficiary often has its own bank to help process the letter of credit when it is
issued by the applicant’s bank overseas and then forwards the documents that seek payment
from the issuer when the seller ships the goods. The beneficiary’s bank ordinarily assumes one
of two roles (Article 11, ICC). If it only “advises” the beneficiary of the issuance of the letter of
credit, it just processes the documents and has no direct liability on the letter of credit (Article
7, UCP 600). Alternatively, it might “confirm” the letter of credit, in which case the
beneficiary’s bank directly obligates itself on the letter of credit, pays the beneficiary directly,

and then forwards the documents to the issuer for reimbursement. (Mann 2000)

2.2 Letter of credit process

2.2.1 Functions and process of the operation in letter of credit

Article 2 of UCP (600) defines the parties to the letter of credit as following:

e Applicant: the party to whose request the credit is issued.

e Beneficiary: the party in whose favour the credit is issued.

e |ssuing Bank: the bank that issues a credit at the request of an applicant or on its

own behalf.



Basically, the process of issuing a Letter of Credit starts with the request of a buyer
(applicant or account party) to his bank (issuing bank) in order to issue a credit in favour of a
seller (beneficiary) based on the underlying contract of sales between parties. As a result, the
issuing bank will contact the beneficiary in his country in order to inform him about the
opening of the credit in his favour. Due to the geographical distance between the issuing bank
and the beneficiary, the advice of the credit to beneficiary will generally take place via a
correspondent of the issuing bank in beneficiaries’ country (the advising bank). The advising
bank is only responsible for informing the beneficiary about the issuance of credit in his favour,
and has no obligation to pay the beneficiary (Article 9 UCP 600). As a result, the legal nature of
the relation between the issuing bank and the advising bank is considered as a relation
between agent and principal. The beneficiary (seller), at this stage, must compare terms and
conditions of the letter of credit with the terms of the underlying contract. In case of any
existing discrepancy at this stage, the beneficiary is entitled either to reject the credit or to
require amendments. After the approval of the credit by the beneficiary, the issuing bank will
sign a contract with the beneficiary to provide him with the payment, in return of complying
documents required by the credit. As a result, any given credit will have at least three parties,
but, in practice, the number of parties may be more than three. It might happen that the
issuing bank asks the other bank in the country of seller to provide credit on it's counter, which
is a very appreciated option for beneficiary who will be paid in his own country rather than in
the country of the buyer. In this case, the bank that provides credit at the counter is the
confirming bank (Article 2 UCP 600).

In some occasions, seller may ask for higher guarantee for payment. In this case, a
confirming bank will add an irrevocable commitment for payment of the credit to beneficiary.
As a result, any given documentary letter of credit will includes at least three independent
contracts: (i) the contract between a beneficiary (the seller/exporter) and an applicant (the
buyer/importer): the basis for opening a letter of credit; (ii) the contract between an applicant
(the buyer/importer) and the issuing bank; and (iii) the contract between an issuing bank and a
beneficiary. However, in most cases, the number of contracts will increase with the increase in
the number of involved parties in the credit, after joining a confirming bank and a nominated

bank to the three original parties involved in documentary credits.
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Enonchong (2011) introduces four generic functions for the letter of credit. First, letter
of credit reduces commercial risk, for both the importer and the exporter, by providing security
of payment for exporter and security against the non-delivery of goods for importer. Second, the
letter of credit provides finance for importer and helps him with cash flow while, at the same
time, gives to the exporter the chance to get money before being paid by the issuing bank.
Third, documentary credits can be used as security for other obligations such as in the case of
Back-to-Back letter of credits'. Fourth, is the function of documentary credits as conditional
payment method, offering the exporter a conditional payment guarantee from the importer's
bank.

The function of documentary credit follows different steps of the letter of credits
process (Figure 1). Process starts with the negotiation of the terms of contract by buyer and
seller. They will agree to a contract of sales, including the opening of letter of credit. According
the underlying contract, the exporter will undertake to supply the goods specified in the
contract and the importer commits to pay the established amount via documentary credit.
Further, information regarding the details of the credit will be also mentioned in the underlying
contract.

Then, the buyer will require the issuing bank to open a credit in favour of the exporter.
In case of issuing bank’s agreement to issue the credit, the importer (account party) will pay for
the goods he bought, upon delivery of documents stipulated in the credit confirmation. (Article
7 UCP 600). Although these three independent contracts are considered the basic framework
for the documentary credit function, in practice, in most cases, the beneficiary will interact with
a local bank in his own country, rather than directly engaging with an issuing bank abroad. If
parties decide so, then the advising bank will contact the beneficiary in order to inform him
about the issuing of the credit in his favour. When credit requires the involvement of a
nominated bank and a confirming bank, there will be a separate contract between the
beneficiary and the nominated or the confirming bank, and between the issuing bank and the

nominated and the confirming bank. The advising bank might or might not accept to act as the

! Back-to-Back letter of credit is a negotiable instrument in which the seller gets a letter of credit from the buyer and the seller
further transfers the letter of credit to its supplier. In simple words, the seller first gets the letter of credit from the buyer to
ensure timely payment and further the same seller hands over the letter of credit to someone from whom he buys goods or
material.



nominated and /or the confirming bank. Accordingly, the beneficiary ships goods for the
importer and provides the documents specified in the in credit to the issuing bank, the
nominated bank or the confirming bank. The nominated bank will check the documents
submitted and, in case of conformity, pay the beneficiary based on the authorisation of the
issuing bank, transfer the documents to the issuing bank and wait for reimbursement (Article 7
UCP 600). The issuing bank also check the documents and, in the case of conformity, will
reimburse the nominated or the confirming bank, debit the applicant’s account of and inform
him to come and receive his documents. As previously mentioned, the credit will often require
the involvement of a nominated bank and a confirming bank as the issuing bank is not located
in country of the beneficiary, making it difficult to confirm the authenticity of signatures by the
issuing bank (Alavi 2016).

This process is illustrated in Figure 1.



Figura 1 -
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Explanation:

(1) Buyer and seller agree on a commercial transaction.

(2) Buyer applies for a letter of credit.

(3) Issuing bank issues the letter of credit (LC)

(4) Advising bank advises seller than an LC has been opened in his or her favor.
(5) Seller sends merchandise and documents to the freight forwarder.

(6) Seller sends copies of documents to the buyer.

(7) Freight forwarder sends merchandise to the buyer's agent (customs broker).
(8) Freight forwarder sends documents to the advising bank.

(9) Issuing bank arranges for advising bank to make payment.

(10) Advising bank makes payment available to the seller.

(11) Advising bank sends documents to the issuing bank.

(12) Buyer pays or takes loan from the issuing bank.



(13) Issuing bank sends bill of lading and other documents to the customs broker.

(14) Customs broker forwards merchandise to the buyer.

In short, the process begins with the international sales contract, where the parties
expressly agree to the payment by letter of credit. The buyer then applies the issuing bank to
open a letter of credit in favour of the seller, making a deposit of the amount to be paid or
providing another guarantee to the bank. Next, the beneficiary is notified that the issuing bank
shall open the letter of credit in accordance with the application and send it to the seller’s bank.
After receiving the advice of opening of credit, if exporter agrees with the terms of credit and is
in accordance with the contract of sale, proceeds to execute the export contract, shipping the
goods and obtaining the shipping documents required by the letter of credit. In accordance
with the provisions of the letter of credit the exporter presents the required documents to the
designated bank in its location. After payment to the exporter, the designated bank sends the
documents to the issuing bank for reimbursement and, if the documents are in order,
reimburses the exporter. The process ends when the issuing bank notifies the buyer of the

foreclosure.

2.2.2 Relations between the parties to the letter of credit

Under the terms of payment of the letter of credit, typically, the issuing bank, in the
country where the applicant is located, makes the payment to the beneficiary with the help of
other banks in the country where the beneficiary is located. (Teixeira, 2010) The beneficiary
makes and accepts the payment directly to the designated bank in the place where it is located,
or submits the documents and accepts payment to the issuing bank through the bank in the
place where it is located. In either case, the issuing bank is responsible for the final payment. If
other banks pay the beneficiary under the letter of credit, the issuing bank is required to
reimburse the banks for the payments made. (Buckley, 2002) Due to the different roles played
by other banks, the legal relations between the parties involved is also different.

(A) Relation between the applicant and the beneficiary

The relationship between the applicant and the beneficiary is a contractual relationship.

The applicant is the buyer and the beneficiary is the seller. The buyer shall open the letter of
10



credit in accordance with the contract, and the seller must deliver the goods in accordance
with the contract and provide the agreed documents. The issuing bank is the bank that bears

the obligation to pay the beneficiary. The issuing bank is irrevocably responsible for the
payment from the moment the letter of credit is opened. ( Chuah, 2009) The liability of the

issuing bank to pay the prescribed bank is independent of the liability of the issuing bank to the
beneficiary. The issuing bank is usually the bank where the applicant is located or the bank he
has an account. The relationship between the issuing bank and the applicant is adjusted by the
application for issuing the certificate, and the relationship between the issuing bank and the
beneficiary is adjusted by the letter of credit.

(B) Relation between the issuing bank and the applicant

The relationship between the issuing bank and the applicant is a contract of
entrustment determined by the application and other documents. (Teles, 2004) In this
contractual relationship, the issuing bank’s primary obligation is to open a letter of credit in
accordance with the application for the opening of the certificate and to carefully examine all
documents to ensure that they are in conformity with the letter of credit. The applicant should
make a deposit or give other guarantee, pay the fee and payment of ransom.

(C) Relation between the issuing bank and the beneficiary

The relation between the issuing bank and the beneficiary is adjusted by the letter of
credit. When the letter of credit reaches the beneficiary, an independent contract binding on
both parties is formed between the issuing bank and the beneficiary. The beneficiary is the
person designated in the letter of credit to accept the letter of credit and that has the right to
benefit from it (Masia, 2015), generally the seller in the contract of sale and purchase. In the
case of a negotiable letter of credit, in addition to the direct seller, the actual supplier of the
goods (second beneficiary) is included.

(D) Relation between the advising bank and the issuing bank

Between the advising bank and the issuing bank there is a principal-agent relationship.
The advising bank accepts the entrustment of the issuing bank, the issuing bank notifies the
beneficiary of the letter of credit, and the issuing bank pays the commission to the notifying

bank. (Caravaca, 2004)

11



(E) Relation between the notifying bank and the beneficiary

There is no contractual relationship between the notifying bank and the beneficiary.
The notifying bank notifies the beneficiary because of its obligation to the issuing bank, not
because of a contractual relationship between the notifying bank and the beneficiary. As
reflected in UCP500, under article 7, a letter of credit may be notified to the beneficiary by the
notifying bank without liability. (Patricio, 2004) However, in view of the risk of forgery of letters
of credit in international trade, the article also states that, if the notifying bank decides to notify
the letter of credit, the authenticity of the letter of credit notified shall be examined with

reasonable care. (Ademola, 2008)

2.3 Main types of the letter of credit

Letters of credit may be classified differently depending on their nature, form, duration
and purpose:

(A) Revocable versus irrevocable letters of credit

According to Botosh (2002), a letter of credit is revocable if the opening bank can
amend or cancel the letter of credit at any time without prior notice to the beneficiary, during
the validity period. The letter of credit is irrevocable if it cannot be modified or cancelled without
the consent of the issuing bank, the confirming bank and the beneficiary.

(B) Confirmed versus non-confirmed letter of credit

A confirmed letter of credit is a letter of credit issued by the issuing bank and secured
by another bank. (Pina, 2000) After confirming the letter of credit, the confirming bank shall
bear the same responsibility as the issuing bank, and the confirming bank shall not cancel its
confirmation unilaterally regardless of any change in the issuing bank. A non-confirmed letter of
credit refers to a letter of credit that has not been secured by another bank.

(C) Sight letter of credit versus acceptance letter of credit

A sight letter of credit refers to type of documentary credit which is immediately
payable to the beneficiary once the required documents are approved by the issuing bank or
the designated bank backing the letter of credit. (Arkins, 2000) Acceptance letter of credit

means that the beneficiary may only draw a forward draft, and the issuing bank or the
12



designated bank will accept the draft after checking the documents and pay the payment on
the maturity date.

(D) Negotiable letter of credit versus non-negotiable letter of credit

A negotiable letter of credit allows the beneficiary to transfer part or all of the rights of
the letter of credit to a third party. A negotiable letter of credit must state "transferable" on the
letter of credit. (Enonchong, 2011) Non-negotiable letter of credit refers to a documentary credit

in which the beneficiary cannot transfer the right of the letter of credit to others.

2.4 The contents of the letter of credit

The contents of the letter of credit may be divided into three parts: the natural clause
part, the document clause part, and the promise payment part.

The natural clause part contains the description of the letter of credit itself, such as its
type, nature, and data and place of expiry.

The document clause parte contains:

o A description of the requirements of the goods, according to the sales contract.

e The requirements for transportation.

e Required documents, such as sale of goods documents (commercial invoice) ,

transportation documents (bill of lading), packing list, insurance documents (insurance
certificate) and other related documents.

e Special requirements, such as specific transportation process, insurance company
chosen.

Finally, the promise payment part describes the issuing bank's responsibility statement
for the beneficiary.

Note: "Unless otherwise specified, this letter of credit shall be processed in accordance
with the UCP600).

Interbank remittance claim clause (t / t reimbursement clause) (The banks in the L/C
process are the issuing bank, the notifying bank, the confirming bank and the negotiating bank.
Of course, only the issuing bank and the negotiating bank are necessary subjects. The issuing
bank is in the importer's place and the negotiating bank is in the exporter's place. Because the

last part of the letter of credit is the bank's promised payment part, is the promised payment
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part to the beneficiary. However, the issuing bank's promised payment to the beneficiary is
passed through the negotiating bank and is not directly docked with the beneficiary. Thus, this
expression is part of the terms of payment between the issuing bank and the negotiating bank's

letter of credit operations. )

Box 1 illustrates an irrevocable letter of credit opened by Yunhang Arts and Crafts Co.
Ltd (the applicant) to EFG Trading Co.LTD (the beneficiary). The credit amount is: USD
77,495.79. The issuing bank is the Bank of China, Zhejiang branch. There is a negotiating
bank: the CITIBANK N.A.N.

The middle part of the letter of credit is the core clause of the letter of credit (that is,
the document clause related to the letter of credit). The final part is the commitment of the

issuing bank: the bank undertakes to pay if it meets the requirements of the letter of credit.

Box 1 - Letter of Credit: an example
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BANK OF CHINA

TO: BANK OF CHINA, ZHEJIANG BRANCH

DATE : MAY 8, 2008

IRREVOCABLE DOCUMENTARY CREDIT APPLICATION

Date and place of issue:
MAY 10,2008
Beneficiary

EFG Trading Co. LTD

Meland Street No. 51 ,

New York, U.S.
TEL: 8215888/8215688
Advising Bank:

CITIBANK N.A. N.Y.

Partial shipments
() allowed

(x ) not allowed

Shipment from: NEW YORK, N.A.

for transportation to:  HANG ZHOU, CHINA

Latest Shipment: JULY 15, 2008

DOUCUMENTS REQUIRED

Date and place of expiry
JULY 30,2008 IN COUNTRY OF BENEFICIARY
Applicant:

Yunhang Arts and Crafts Co. Ltd

Changgin Rd 55 , Hangzhou

China
TEL:89676777
Amount: USD77,495.79
SAY: U.S.DOLLARS SEVENTY SEVEN THOUSAND FOUR

HUNDRED NINETY FIVE AND CENTS SEVENTY NINE

Transshipment Credit available with
() allowed ANY BANK:
(x ) not allowed () by payment at sight

() by deferred payment
() by acceptance of drafts at:

( <) by negotiation
against the documents detailed
herein

( x ) and of your drafts
at sight for FULL invoice value

drawn on us.
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( %) Signed commercial invoice in 4 copies indicating L/C No. and Contract No.Full set of clean on board
marine bills of lading made out to order, endorsed in blank and marked FREIGHT AID.
( x ) Insurance policy or certificate in duplicate blank endorsed, for 110 per. of the CIF value showing claims
payable at destination in the same currency as the draft and covering Institute Cargo Clauses(x), Institute
War Clauses and Institute S.R.C.C. Clause.
( x ) Packing list/ Weight memo in 4 copies.
( x ) Certificate of quality in 4 copies issued by THE MANUFACTURERS.
( x ) Certificate of origin in 3 copies issued by THE CHAMBER OF COMMERCE IN THE COUNTY OF ORIGIN.
( x ) BENEFICIARY’S CERTIFIED COPY OF CABLE TO THE ACCOUNTEES ADVISING SHIPMENT
IMMEDIATELY AFTER SHIPMENT EFFECTED.
() CLEAN AIR WAYBILL CONSIGNED TO ORDER OF ISSUING BANK MARKED FREIGHT COLLECT
SHOWING THE L/C NO ( ) , AND NOTIFY THE APPLICANT WITH FULL ADDRESS.Covering
shipment of:

MCHINE EQUIPMENT OF CRAFTS: SC-155200

SHIPPING MARKS = 08EMHZHNCT02002

HANGZHOU CHINA
H.S.CODE: HG8878965
CIF HANG ZHOU
OTHER TERMS AND CONDITIONS:
All banking charges outside Hangzhou,China are for beneficiary's account.
Documents must to be presented within 15 days after the date of issuance of the shipping document(s) but
within the validity of the Credit.
INSTRUCTIONS OF NEGOTIATING BANK:
1.Each presentation must be noted on the reverse of this advice.
2.All documents are to be dispatched in ONE lot by registered airmail to us at:
BANK OF CHINA INTERNATIONAL DEPARTMENT. 2/F, FINANCIAL BLDG, QING CHUN RD. NO. 432 HANG
ZHOU, CHINA.
3.In reimbursement-We shall reimburse you in accordance with your instructions upon receipt of

documents in compliance with credit terms.
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We hereby issue the Irrevocable Documentary Credit in your favour :

It is subject to the Uniform Customs and Practice for Documentary Credit (1993 Revision,
International Chamber of Commerce, Paris, France, Publication No.600) and engages us in accordance
with the terms thereof. The number and the date of the Credit and the name of our bank must be quoted

on all drafts required.

For BANK OF CHINA , ZHEJIANG BRANCH

HANG ZHOU

Authorized Signature(s)

Source: Min, 2011.(215-218)

2.5 Comparison of parties' risks in international payment methods

Table 1 summarizes the risks of buyers and sellers under remittances, receipt and

letters of credit. Although the analysis is not necessarily comprehensive, it can be seen that

there is no absolutely safe settlement method.
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Table 1 - Risk comparison of Remittance, Receipt and Letter of credit

Settlement method

The buyer risk

The Seller risk

Money transfer
(a)Advance payment

(b) Credit  transaction

(a) Seller does not deliver /Seller
does not deliver on time /The goods
do not comply with the contract.

does not deliver

(b) The seller

according to the contract.

(a) Buyer does not send money on
time.

(b) The buyer does not accept the
goods / the buyer does not pay
after receiving the goods / the
buyer delays the payment / the
buyer finds an excuse to request a

price reduction.

Documentary collection

(a) Documents  Against
Payment

(b)Document Against
Acceptance

(a) The seller does not deliver / the
seller fails to deliver on time / the
documents do not comply with the
contract provisions / the goods
received do not conform to the
documents.

(b) The seller does not deliver / the
seller does not deliver on time / the
goods received do not match the

documents.

(a) The buyer does not pay the
ransom / the buyer requests the
price to be reduced before paying
the ransom / political risk of the
importing country, etc.

(b) The buyer does not accept / the
buyer requires a price reduction
before accepting, the receipt / the
buyer accepts or accepts the goods
without the

payment / buyer

accepts or receives the price,

requires payment for the price

reduction.

Documentary Credits

After paying the deposit, the issuing
bank closed / the seller forged the
document / the received goods did

not match.

The buyer does not open the
certificate or does not open the
certificate on time / the issuing
bank loses its solvency / stipulates

the effective conditions, the letter of

credit issuing bank with soft terms,
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the issuer unreasonably refuses to
pay the bill / forge the letter of

credit.

Source: (Min, 2011p.210)

As far as the seller is concerned, the remittance is the safest form of payment. The
risk of documentary credit is low. The risk of Documents Against Payment (D / P) of Document
Against Acceptance (D / A) is greater. When using remittances for credit transactions, for the
seller, there is almost no guarantee, so the risk is the greatest; for the buyer, it is the safest.(Su
Rong, 2005.)

The design of the letter of credit system, which converts commercial credit into bank
credit, was originally intended to reduce the risk of transactions and improve transaction
efficiency. However, this system itself also brings corresponding risks. There is no completely
risk-free settlement system. ( Zhi, 2005) Therefore, we cannot deny the rationality of the letter
of credit just because the letter of credit involves some risk. Below, the main risks of

documentary credit for the three parties involved in the letter of credit are analyzed.

2.6 Letter of Credit: Risk Analysis

2.6.1 Risks faced by the applicant (importer)

The applicant faces the risk of inconsistency between the imported goods and the
contract. Under the letter of credit settlement method, the bank's payment request the
consistency of documents. As long as the documents submitted by the beneficiary fully meet
the requirements of the letter of credit, the negotiating bank must pay the beneficiary, because
the credit is a bank credit not a commercial one. That is, the bank must advance the funds in
advance if the beneficiary provides the documents in accordance with the requirements of the
letter of credit, instead of waiting for the importer to make payment before transferring the
money.(Garcia, 2009) As the bank only formally audit the letter of credit related documents
(apparent consistency), it does not audit the authenticity of the documents and does not audit
the underlying sales contract. Since the independence of the letter of credit determines that the
bank's examination of the documents of the letter of credit is only formal audit, this provides

favorable conditions for exporters to commit fraud. (Long, 2015). Actually, in practice, although
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the documents provided by some sellers may seem to meet the requirements of the letter of
credit, they can send fakes, inferior goods, or a quantity and/or quality of the goods not
conform to the contract. Box 2 illustrate a hypothetical case of fraud.

Box 2 — Example of risk of inconsistency between the imported goods and the sales

contract

A Chinese company (Company A) imports a batch of goods from Company B of American
and entrusts Bank C of China to issue an irrevocable letter of credit. After the company B shipped the
document, it requested payment from Bank D designated by Bank C. When the Bank D examined the
document, it found that the content of the document was inconsistent with the letter of credit.
Supposing that company B state that Company A accepted the discrepancy, and Bank C communicate
with Company A and confirm the statement, instructing Bank D to pay. Later, Company A finds that the
goods sent by Company B were worthless, and apply to the Chinese court with jurisdiction to suspend

the payment of the letter of credit.

Source:(Jun, 2013)

Company B's behavior constitutes a letter of credit fraud because the issuing applicant
decides whether to accept the discrepancy, does not affect the issuing bank's final decision
whether to accept the discrepancy. If the issuing bank clearly indicates to the beneficiary that
the issuing bank accepts the discrepancy, it shall bear the responsibility for payment. The final
decision on the acceptance of discrepancies rests with the issuing bank, Bank C, and not with
Company A. In addition, after discovering that there are discrepancies under the letter of credit,
Bank C can decide whether to contact the applicant to accept the discrepancies. This is a right
of the issuing bank, not an obligation.(Hua ,2013)

On the other hand, importers may face the risk of fraud by exporters forging
documents.

Because the condition for the beneficiary to obtain payment using a letter of credit is
that the beneficiary submits the documents that meet the requirements of the letter of credit.
That is, the bank does not ask the facts: as long as the documents submitted by the
beneficiary meet the requirements of the letter of credit the bank can pay. (Ping, 2011 ) If
documents do not match with the actual goods, or even if the beneficiary makes a fake
document with no goods at all, the payment can still be obtained. When the importer waits for
the goods to arrive, he finds that the goods do not conform to the sales contract, so he can
only negotiate with the exporter based on the sales contract. At this time, the importer

becomes the victim of fraud.
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2.6.2 Risks faced by the beneficiaries (exporters)

(A) Risk of refusal of payment by the negotiating bank due to inconsistencies between
documents provided by beneficiary and letter of credit requirements
Actually, there are many reasons that can lead to the rejection of the letter of credit, but there
is only one reason for the bank to refuse to pay the letter of credit: documents and letter of
credit requirements are inconsistent. In the course of specific business operations, the exporter
fails to deliver the goods in accordance with the terms of the letter of credit. (Yong 2014) For
example, if the quantity differs from the stated in the letter of credit, or if the delivery is overdue,
the letter of credit loses its guarantee function and the exporter cannot receive the payment.
Even if the exporter ships the goods completely in accordance with the provisions of the letter
of credit, if the documents do not match, the payment will also be refused by the issuing bank.
In the settlement of the letter of credit, the bank will fulfill the obligation of reviewing the
payment in accordance with the requirements: consistency between documents and letter of
credit requirements, and conduct a comprehensive review of the documents submitted by the
exporter to determine whether the bank is responsible for payment. In accordance with the
Uniform Customs and Practice for Documentary Credits (UCP600), the consistency of
documents is very strict. This means that exporters should be very careful when preparing
documents relating to letters of credit, because they must be strictly consistent with the terms

of the letter of credit. If there is a slight difference, the documents may be rejected. (Cheng,
2016.) Therefore, the presentation of the correct documents is the basic requirement for the

negotiation of the payment. If the exporter does not fulfill the requirement of consistency
between the documents and the letter of credit , the payment will be denied by the the issuing
bank. In addition, the exporter should correctly understand the relationship between the letter
of credit and the sales contract. Although the letter of credit is opened based on a contract, it is
not the same as a contract. Once the L/C is opened it becomes a separate document from the
underlying trade contract. A letter of credit is an independent document, separate from the sale
and purchase contract. A sales contract is a contract between a buyer and a seller, and it is

only binding on the buyer and seller and not on the bank. (Sai Bo, 2012) The letter of credit is

a legal document binding the bank, the buyer and the seller. The issuing bank and other banks

and buyers and sellers involved in the letter of credit are bound by the letter of credit. If the
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documents relating to the letter of credit provided by the exporter do not conform to the
requirements of the letter of credit, the negotiating bank has the right to refuse payment even if
the transaction is in full conformity with the contract.

Box 3 illustrates a situation where, although the beneficiary (exporter) actually sells to
the importer a good with a higher quality than that specified in the trade contract, maintaining
the price, this results in a rejection of payment by negotiating bank. The most fundamental
reason is the principle of independence of letters of credit. Bank review of letter of credit related
documents only requires formal consistency. For example, in the case illustrated in Box 2, the
documents mention first grade rice, which is not consistent with the second grade rice required
by the credit. Although this inconsistency is only a writing inconsistency, it resulted in the
payment being refused to the beneficiary. This again illustrates the risk that the bank will refuse
to pay the documents relating to the letter of credit submitted by the beneficiary, which are
inconsistent with the letter of credit requirements.

Box 3 - Case of inconsistency between documents

Let us suppose that Chinese Company A and German Company B signed a contract for
exporting rice, stipulating that the quality is Grade 2 and the payment is done by letter of credit. Later,
because the second-grade rice was out of stock, Company A replaced second-quality rice with
higher-quality rice by itself. Although the invoice stated that the quality of the rice was first-grade, the
price was still that of the second-quality rice, but was rejected when the bank settled the foreign

payment.

Source:( Jun, 2013)

According to relevant conventions and international practice, Company A should bear
the responsibility for non-conforming delivery, because the letter of credit exists independently
of the sales contract. The bank should examine the documents submitted by the seller on their
face only, not the substance, so it can refuse payment on the grounds of inconsistency
between the invoice and the letter of credit.

(B) Risk of fraud

Is possible for importers to forge letters of credit. One possible scenario is the importer
deliberately forge or use the name of the bank to open the letter of credit. Another is when the
importer use fraudulent letters of credit issued or advised by fictitious banks. Importers can
also use blank bank letter of credit to send directly to the exporter without the notification bank,

in order to lure the exporter to ship the goods. If this happens, the exporter does not receive
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the payment, leading to significant losses.(Sai Bo & Jian. 2014)

(C) Risk associated with the “soft terms” of the letter of credit

The so-called "soft terms" refers to the addition of some clauses in the letter of credit.
These clauses make exporters unable to execute letter of credit or to obtain the documents
required under the letter of credit, as specified by the issuing letter of credit. For example, the
letter of credit does not take effect for the time being. It will not become effective until the
issuing bank notifies the beneficiary. (Hong, 2006) The seller must wait for the buyer's notice,
or the transportation means and the port of departure must be confirmed by the importer.
These soft clauses limit the bank 's first payer s liability to a certain extent, which greatly
reduces the bank ’'s credit, prevents the beneficiary from receiving the foreign exchange
protection it deserves, and makes the beneficiary bear huge risks.(Qing 2010)

Common soft terms are as follows: (a) Shipment information is subject to the
importer's notice or consent. (b) The goods must be inspected by the issuer when they are
ready for shipment. (c) Payment liability will not be fulfilled until the goods arrive at the
destination and are inspected by the importer. (d) The letter of credit does not take effect
temporarily, and will only take effect after the issuance of the import license. (e) The importer
sets the terms of customer inspection: if the letter of credit states that "the goods must be
inspected by the buyer and issued with a quality certificate" before shipment, it is commonly
referred to as "customer inspection certificate". The reason for the buyer's doing this was to
delay the certification process, and cause exporters delay delivery of documents. When the
document is wrong, the modification becomes extremely inconvenient. (Jian Yu. 2002) When
the revised document is handed over to the negotiating bank, the validity period of the letter of
credit is often over, which causes the letter of credit to become invalid and affects the
exporter's safe payment.

The use of soft terms (or soft clauses) in letters of credit is a common form of credit
fraud. Soft terms provide for a number of restrictive clauses that enable the buyer to control
the transaction as a whole, leaving the beneficiary (the seller) in a passive position subject to
the buyer. If the access to the payment depends on the buyer issuing a specific certificate of
payment, which some buyers do not issue at all, the beneficiary becomes unable to obtain

payment . (Xian Shun & Liang, 2006)

2.6.3 Risks faced by banks (issuing banks, negotiating banks)
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Fraud can take place in different forms. Several times banks are victims of fraud.

(A) Risks faced by the issuing bank

The issuing bank accepts the importer's application for issuing the certificate. It is
responsible for opening the letter of credit and paying against the matching documents, which
is the guarantee made by the bank with its own credit, and the commercial credit of the
importer is replaced by the bank credit. Therefore, the importer should pay a certain proportion
of deposit or guarantee to the bank when applying for the opening of the license, which
facilitates the bank to use the funds. In addition, in the letter of credit business, the bank can
obtain a variety of benefits for each service, such as issuing fees, notification fees, negotiation
fees and so on. Letters of credit are one of the commercial product of the financial institutions.
The bank itself bears the responsibility for reviewing the documents, issuing a notice of

non-conformance in a good time, and the first responsibility for payment. (Xi Nan, 2007 ) While

undertaking corresponding obligations, the issuing bank inevitably encounters the risk of fraud
in its business dealings with importers and exporters.

This kind of risk is mainly manifested in the following two situations:

The applicant does not pay the redemption order. When issuing a credit, the applicant
does not need to make full payment to the issuing bank. Just pay a certain amount of margin,
which often accounts for a small proportion of the opening amount. Thus, most of the funds
are actually advanced by the bank. When the letter of credit expires, if the applicant is unable
to pay or (does not pay for other reasons), it will be difficult for the bank To recover bank
advances.

The applicant cooperates with the beneficiary in the fraud. With the seller’'s connivance,
the applicant can use the channel of bank for the transfer of money without actual sale
transactions, resulting in huge losses to the bank.(Mallaya,S. P.15). Documentary Credit Frauds
Need For Regulation of Banking Sector In India.

(B) The risks faced by the negotiating bank

Package loan risk: a package loan, also known as a pre-shipment credit loan, refers to
a kind of shortterm financing applied by an exporter using the letter of credit settlement. Once
the exporter needs working capital finance, he may use the original letter of credit opened in
his favour by importer's bank as a repayment voucher and collateral. Package lending is one of
the forms of trade finance related to letters of credit. From the point of view of the legal

relationship, packaged loan is a kind of financing legal relationship. In essence, it is a kind of
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credit loan, which is closely related with the letter of credit. The bank usually requires the
applicant to provide the original letter of credit as collateral in the package lending business.
Packaged lending involve several risks, including: (i) the creditworthiness risk of exporters; (ii)
the risk of authenticity, legality and validity of the letter of credit; and {iii) the solvency risk of the
issuing bank.

Its performance is as follows: (a) The issuer and the beneficiary maliciously collude,
after opening a high-value letter of credit, swindle a packaged loan from the bank, divert the
money for other purposes, and the loan cannot be returned on time. (b) If the negotiating bank
did not require the exporter to provide a valid guarantee, the package loan is essentially an
unsecured credit loan. If the bank ignores the effective guarantee, the importer will not comply
with the document and the letter of credit will not be executed, and the packaged loan cannot
be recovered after the due date. (c) Customer credit status can not be confirmed. Most of the

packaged loans are handled by the Bank’s International Department. (Hong et al., 2014) The

client 's background is complex. The bank lacks customer credit investigations, allowing those
insolvent customers can still obtain financing under the cover of the letter of credit.

Box 4 describes a hypothetical fraud arising with a package loan. The standby letter of
credit for packaged loans is independent of the loan agreement between the lender C and the
bank B. When the lender C refuse repayment by invalidating the loan agreement between the
bank B and the lender's C, the bank has actually advanced funds to the lender. When the
lender C refused to repay, the bank B only claim against the bank that opened the credit. If the
issuing bank A has poor credit conditions, or the issuing bank and the lender jointly
fraudulently obtain loans, then losses will only be incurred by negotiating bank (Bank B). This
again illustrates the risk of negotiating banks in packaged loans. Therefore, it is necessary for
the negotiating bank to carefully examine the actual credit conditions of the issuing bank and
the lender in the package loan.

Box 4 Example of risk for negotiating banks: package loan

In an international loan, Bank A issued a standby letter of credit to Loan Bank B, and then
Borrower C stated that the loan agreement was invalid and refused to perform. Bank B showed Bank

A'’s breach of contract to Bank A and demanded Bank A to pay.

According to the relevant rules, the standby letter of credit is independent of the
international loan agreement between Bank B and Company C and even if the international

loan agreement is invalid, Bank A must still bear the responsibility of guarantee.
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Actually, in the case of payment by letter of credit, the bank only conducts formal
examination of the documents, and is not obliged or entitled to examine the fact of breach of
contract. Whether the basic contract is valid does not affect the payment responsibility of the

issuing bank of the standby letter of credit. ( Dong Xiang. 2005) The common international

practice applicable to ordinary letters of credit is Uniform Customs and Practice for
Documentary Credits ,UCP600, and the international practice applicable to standby letters of
credit is mainly "International Standby Letter of Credit Practice" (ISP98).

2.7 Risk prevention measures for letters of credit

Letters of credit in international transactions are generally covered under the set of
rules developed by UCP 600, there is no accepted legal regime to combat fraud risk. Based on
the risks faced by importers, exporters and banks in documentary credit business, a vast

literature has been proposing a set of risk prevention measures.

2.7.1 Risk prevention measures for the applicant (importer) of the issuance

(1) Investigate the exporter's credit standing and sign the contract carefully

Choosing a trading partner carefully means knowing the exporter's credit standing
before signing a sales contract using a credit as a payment method, and choose a trader with a
good credit status as the trading partner. (Ming , 2005) Most of the credit fraud is caused by a
poor investigation and understanding of the credit standing of the trading partners. The good
credit situation has the following standards: (i) the ability to perform the contract; (ii) the ability
to perform the contract honestly and faithfully. As both importers and exporters, they should do
a good job of investigating each other's credit and carefully choose trading partners, especially
customers introduced by intermediaries. (Feng, 2005)There are many ways to conduct credit
investigations, such as through bank investigations, through investigations by specialized credit
investigation agencies, etc.

(2) Choose the payment terms of the letter of credit carefully

Trade terms are also called price terms. Trade term refers to the setting of
responsibilities of the buyer and the seller in a sale, including to the price composition of the

goods, the division of costs and risk responsibilities.. (International Rules for the Interpretation
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of Trade Terms 2010). The most widely used trade terms are "INCOTERMS 2010", published
by the International Chamber of Commerce.

Incoterms 2010 divides eleven trade terms, which define costs, risks and obligations of
buyers and sellers in international transactions, into four groups: E, F, C and D. Group E
represents minimum liability on the part of the seller. In group F, the seller pays
pre-transportation charges at the origin and main transport; the destination charges are borne
by the buyer. In group C, the seller organizes and pays for the transport, but does not take on
the risk. In group D, the seller assumes all or most of the risk and takes responsibility for
delivery to the destination.

Rule: as the seller's liability increases and the buyer's liability decreases from group E
to group D therefore, exporters should try to choose groups E or F set of terms of trade.
Importers should try to choose C or D set of trade terms. (Daifu, 2009)

(3) Enhance risk prevention awareness

The applicant for the issuance of the letter of credit should be familiar with the legal
provisions related to the letter of credit, improve the legal literacy of the company's employees,

and maintain a high degree of vigilance during the transaction. (Yu, 2007)

2.7.2 Risk prevention measures for beneficiaries (exporters)

(1) Carefully review the credit of the issuing bank

Letter of credit replaces commercial credit with bank credit. The issuing bank uses its
own letter as a guarantee. Therefore, the credit standing of the issuing bank is important to the
beneficiary. When the credit standing of the issuing bank is not good, it is very likely to cause
the beneficiary to be unreasonably rejected by the issuing bank despite submitting a document
consistent with the letter of credit requirements. In order to prevent this risk, exporters should
know in advance the credit conditions of importer and issuing bank (Li, 2008) When the
beneficiary signs the sales contract, he should specify the issuing bank of the letter of credit,
and, as far as possible, require another bank, other than the issuing bank, to confirm the
responsibility of the issuing bank. At the same time, the bank that opened the account must
carefully examine the apparent authenticity of the letter of credit. (Lina, 2005)

(2) Strengthen the review of letters of credit documents

Document review should focus aspects such as: (1) the background and credit status
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of the issuing bank; (2) the beneficiary should cooperate with the bank to verify the authenticity
of the letter of credit; (3) the careful review of the letter of credit according to the sales contract
content. (Shi, 2007)

Uniform Customs Practice on Documentary Credit (UCP 600) states that the issuing
bank makes the payment to the beneficiary, provided that the relevant documents of the credit
provided by the beneficiary are consistent with the requirements of the credit. As long as the
documents and letters of credit are consistent, the issuing bank has no reason to refuse
payment. Due to compliance with the principle of consistency of appearance ( due to the
principle of independence of letters of credit) when conducting a bank audit of documents
relating to letters of credit, the key to avoiding discrepancies lies in the strict preparation of
orders and in the examination of orders, which will ensure the security of settlement. (Shi&
Jiajin, 2005)

Document review refers to the inspection and verification of the documents against the
relevant contents of the letter of credit. If any problems are found, they will be corrected in time
to achieve the purpose of security payment. (Yan 2002) The letter of credit review must strictly
check whether the specified documents are complete, including the number of copies of the
documents, and ensure that the details of each document are consistent with the letter of
credit, and ensure the L/C related documents and L/C requirements are consistent.

(3) Try to avoid the soft terms in the letter of credit

Because trade contracts are the basis for opening letters of credit, the premise of
avoiding soft terms in letters of credit is that exporters should be careful examine the terms of
the letter of credit documents concerning the goods. If soft terms appear in the letter of credit,
the beneficiary's success in obtaining payment is restricted by the importer, which is very
unfavorable to the beneficiary. If the foreign trade company discovers the soft clause during the
review of letter of credit documents, it shall immediately notify the importer and ask the
importer to cancel or modify the clause. (Li & Wang, 2003) For the "customer inspection
certificate", the usual treatment is to try to get the customer to agree to the exporter's official
inspection agency to carry out the inspection of the goods.

(4) Promptly investigate the voyage and whereabouts of freight

Another part of preventing letter of credit fraud is to fully and timely know the status of
transport of goods. Exporter should pay close attention to the condition of goods transportation.

In particular, the exporter should try to avoid the goods were taken by the importer with a 1/3
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original bill of lading without the importer providing security, because in the delivery of a 1/3
original bill of lading, although the goods have been transferred to the applicant, it does not
constitute a legal handover of the goods. This is the problem of a third original bill of lading
specifically for short-haul shipping®.

The commitment to the bill of lading in the delivery guarantee does not constitute an
unconditionally accepted commitment when the documents do not match. If there is a problem
of time difference between the bill of lading and the arrival of the goods to the importer in the
short distance sea shipping, the bill of lading will be done in triplicate: to the importer, to the
exporter, and to the carrier. For some perishable goods, such as fruit and other special
goods,the importer takes the goods in advance only to reduce the loss, deal with the special
goods in time, and finally resolve trade disputes with the exporter. Admit the importer uses 1/3
original bill of lading to pick up the goods in advance. If the importer ask the bank to stop the
payment because the documents related to the letter of credit provided by the exporter were
inconsistent with the letter of credit requirements, the exporter will lose the goods and payment
will be rejected by the bank. Therefore, it is important for exporters to pay close attention to the
condition of the carriage of goods, and avoid the risk of goods being withdrawn in

advance.(Wang & Ma, 2001)

2.7.3 Risk prevention measures for banks

(A) Issuing bank should pay attention to credit investigation and strengthen credit risk
management

From a risk perspective, it is important to know the credibility of each party. Although
the letter of credit business is independent of the actual trade, at the same time it is based on
the sales contract. The issuing bank must therefore pay attention to the information on credit

status and capital of the applicant, the beneficiary and the cooperative bank (advising bank,

confirming bank, or negotiating bank). In particular, the issuer bank should carefully review the
payment capacity of the applicants for the issuance, strictly control the credit limit, and compel
applicants with poor credit standing to increase deposit amount. Banks should likewise
establish customer information files, understand the background of the business, and regularly

and objectively analyze the credit situation of customers. (Gu, 2001)

2 This is a matter of maritime law, not discussed in detail here.
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(B) The negotiating bank (Bank where the exporter is located) should know the credit

standing of the issuing bank

The issuing bank is preferably a bank with good credit standing, strong solvency and
previous business cooperation with the negotiating bank. When receiving a letter of credit from
a foreign country, the first thing to be concerned about is the credit of the issuing bank. In
addition to collecting relevant information on a regular basis, the negotiating bank can also use
the information published by the credit rating agencies to understand the credit information of
the issuing bank.

(C) Strengthening investigations into the financial conditions of importers

Once the issuing bank issues a letter of credit, it must bear the first payment
responsibility. If there is a problem with the importer's credit, the issuing bank will bear the risk
of advancing funds. (Song, 2013) Therefore, in the case of unreliable creditworthiness of
importers, requiring them to pay full deposits can effectively eliminate capital risks and prevent
fraud.

(D) Standardize operations and strictly review the documents

Whether it is an issuing bank, a negotiating bank, or a confirming bank, bank staff
should handle business in strict accordance with UCP600 rules. Banks should strictly review
the documents submitted by the exporter to avoid discrepancies with the issuing bank, which
may result in a refusal to pay. (Jun 2013)

(E) Guard against confirmation risks

When the designated bank provides confirmation services, it should also review the
creditworthiness of the issuing bank and the political risk of the host country. In addition, when
an issuing bank requires a bank to provide confirmation services, it often indicates that the
issuing bank has an account with this bank and has a certain amount of funds. (Wang, 2013) If
there is no such relationship, the designated bank should proceed with caution.

(F) Apply the "fraud exception" principle to prevent fraud

The principle of fraud exception means that the bank generally follows the principle of
independence of letters of credit transactions, (Lixia & Fei., 2015) but if there is evidence to
prove that the seller committed fraud, the bank can refuse payment, which is a supplement to
the principle of independence of letters of credit or a special case. The fraudulent buyer may
also request the bank not to pay or ask the court to issue a stop order prohibiting the bank

from paying or accepting the letter of credit.
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Chapter lll - Methodology

3.1. Research questions and propositions

This research is an exploratory study aimed to analyze the perceptions of parties
regarding the risk and countermeasures one by one, of the letter of credit.

Specifically, this dissertation aims to answer the following research questions:

(1) Which are the main risks and risk prevention measures of the letter of credit
perceived by the importer (applicant)?

(2) Which are the main risks and risk prevention measures of the letter of credit
perceived by the exporter (beneficiary)?

(3) Which are the main risks and risk precautions faced by banks (Issuing bank and
Negotiating bank)?

In order to pursue research aims and answer these questions, letters of credit were
analized from three different practical perspectives: international economic law, banking and

international business.

3.2 Main research methods

This dissertation relies on a qualitative research.

Qualitative research is a basic research paradigm in the field of social sciences.
Qualitative research is based on in-depth analysis of the research object in order to gain keen
insight by discovering problems, understanding phenomena, analyzing human behavior and
opinions, and answering questions. The purpose of qualitative researchers is to gain a deeper
understanding of human behavior and its reasons. Qualitative research methods investigate the
reasons and methods of human decision-making, not just what decisions people make, when
and where.

Qualitative research main advantages are reflected in the following aspects. First,
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qualitative analysis a very detailed research framework and research process for each specific
problem. Qualitative analysis can explore the logical relationship of key issues, including causes,
connections, effects and processes, and explain the problems clearly through reason and
narration. Second, in terms of cost and efficiency, qualitative analysis targets smaller groups of
study cases and requires lower costs. The purpose of qualitative analysis is to carry out
in-depth research on specific problems, not only to find evidence on known results, but to focus
on the analysis and discussion of the causes and linkages that produce this result. Third,
because of the existence of the second point advantage, it is easier and more efficient for

qualitative research to add relevant content to the analysis when new evidence and findings

emerge. Isabel Carvalho Guerra, {Pesquisa Qualitativa e Analise de Contetido)

Of course, qualitative research also has some disadvantages. The first is that the labor
cost of the study is relatively high, because it is necessary to collect data through direct
observation and/or interviews. Second, because the data collection is based on the individual
observation of the researcher, it is difficult to generalize the conclusions to the wider situation,
and the objectivity of the conclusions will be limited.

The empirical part of this dissertation explores the perceptions about risks and risk
prevention measures from three professionals used to dealing with letters of credit in three
distinct labor contexts: international law, banking, and the international trade.

The purpose of this approach is to capture different practical perspectives from the

same problem.

3.3 Data collection

Data collection instruments were the theoretical analysis and in-depth interviews.

(a) Theoretical analysis: Essential feature analysis method.

Only by studying the essential characteristics of the letter of credit we can analyze its
risks more accurately and to propose more effective risk prevention measures. What is the
basic logic of the letter of credit? Why is there a risk of fraud? How to effectively deal with the

letter of credit risk?
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(b) Indepth interviews aimed to get information on the practical perspectives about
risks and risk prevention measures faced by the three parties to the letter of credit.

| interviewed three people from different professional backgrounds: one expert in the
field of international economic law, a bank clerk and a professional with entrepreneurial
experience in the field of international trade.

| previously wrote the outline and interview questions in the form of an interview guide.
The conversation was free and each interviewee lasted more than an hour. All the interview
questions were effectively answered and allowed to get three different perspectives based on
different professional experiences.

In-depth interviews are unstructured, direct, one-to-one interview. According to the way
of access, it can be divided into direct access and indirect access. Direct interview is also
known as face-to-face interview. Indirect access mainly includes telephone access and internet
access. In-depth interviews, contrary to structured interviews, are not based entirely on
pre-designed questionnaires and on fixed procedures. Instead, there is only one subject or
scope of the interview, and the interviewer and the respondent have free conversations around
that subject or scope. In-depth interview requires the researcher to design the interview outline
according to the research objectives before the interview. During the interview, the interviewer
can deal with the questions in a flexible way, according to the actual situation, not being limited
to the outline interview sequence, keeping in mind the specific object and progress of the
interview. At the same time, the interviewee can also take the initiative to control the progress
and direction of the conversation during the interview, allowing the interviewer to ask more
questions about the topic and making the interview environment more free, relaxed and
interesting. Interviewers can thus understand the topic more comprehensively.

Table 1 summarizes the interview outline and Tables 2, 3 and 4 describe the interview
guides.

Table 1 - Interview outline

Purpose of the interview Obtain information on perceptions about risks and risk
prevention measures in letters of credit from people

from different professional backgrounds
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Interviewees

a lawyer , a bank clerk and an employee (technical staff)

of an international trading company

Way of interview

Interview by chat (“WeChat")

Interview date

Between the 2th and 25" march

The first person interviewed is a lawyer that has been engaged in international

economic and legal affairs for 20 years. | think his experience and knowledge can pass

comprehensive information about the legal aspects of letters of credit. The second interviewee

is engaged in the bank letter of credit business, able to provide an informed perspective from

her work experience about the bank audit to documents related to the letter of credit. The third

person interviewed has business experience in international trade. Thanks to her extensive

working experience in import- export firms, she is able to describe relevant details on specific

operations involving letters of credit.

These three interviewees were chosen to collect information about the letter of credit

from the practical perspective of international economic law, economic and financial

perspective, and international trade perspective. Their three different professional backgrounds

allow achieving the purpose of the interviews.

Interview 1 — Academic, expert in International Economic Law

Characterization: Male, 45 years old, 20 years of work experience

e |Interview date: 25/02/2020

e [nterview duration: 61minutes

e Mode of data collection: WeChat voice chat function. Transcribed

e |Interview guide: International Economic Law Perspective

Table 2 - Interview Guide - International Economic Law Perspective

Information to be collected

Questions

The legal nature of a letter

of credit is bank credit.

Could you explain what the business credit is? What is the bank credit?

Is there any situation where the beneficiary directly asks the issuing bank for
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Letters of credit operation

payment?

Please explain the nature of the "soft clause" of the L / C.

Where does the risk come

from?

What is the effect of the letter of credit fraud exception on the principle of

letter of credit independence?

Are revocable letters of credit no longer used?

When a bank examines a document and finds a discrepancy, it can contact

the issuing applicant. Is this a bank's right, not an obligation?

When issuing applicants use the letter of credit fraud exception, does it need

to provide guarantees when it applies to a bank to stop payment?

How effective is the

available regulation?

Does UCP600 not adjust the validity of letters of credit?

Does UCP600 not adjust letter of credit fraud?

Is the nature of UCP600 an international convention?

Interview 2: Bank clerk engaged in the letter of credit business at Bank of China

e Characterization: Female, 25 years old, 3 years of work experience

Interview date: 02/03/2020

Interview duration: 67 minutes

Mode of data collection: WeChat video chat function, Transcribed

Interview guide: Economic and financial perspective

Table 3 -Interview Guide - Economic and financial perspective

Information to collect Questions

How do banks operate letters of | Do banks pass electronic letters of credit through the electronic

credit?

information system Swift?

Is the advising bank and the negotiating bank the same bank in

practice?

Do UCP600 require the bank to review the L/C related documents for

no more than 5 working days?
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How often do banks contact the issuing applicant when the bank

finds a discrepancy?

Is it common for a beneficiary to ask for a confirming bank?

Will the bank waive the deposit for applicants with good credit

standing?

Bank review of L/C

documents

related

Is the bank review document just a surface review?

Fees

What about the bank's charge for issuing an application?

What are the discount fees charged by negotiation banks?

Current status of bank credit

business.

What recent changes have occurred in the bank credit business?

Interview 3 —An employee of an international trading company

e (Characterization: Female,

26 years old, 5 years of work experience

Interview date:12/03/2020
Interview duration: 78 minutes
Mode of data collection: WeChat video chat function, Transcribed

Interview guide: International trade perspective

Table 4 - Interview Guide - International trade perspective

Information to be collected

Questions

The importance of letters of
credit as a financing

instrument and as a means

of promoting international.

How does L / C relate to International Insurance in international trade?

What is the relationship between letter of credit and international

transportation in international trade?

Who should claim for damage to the goods under the letter of credit?

L/C fraud in international

trade

What is the frequency and severity of cases of fraud in the use of L / C?

International insurance in

letters of credit

Suppose | am harmed under a letter of credit. Should | look at trade terms

if | make a claim against an insurance company?.
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Using L/C in international | What do you think are the advantages of a letter of credit in international

trade trade?

What do you think are the disadvantages of letters of credit in international

trade?

What should exporters pay attention to when reviewing letters of credit?

What do you think of the letter of credit risk in international trade?

How do you think the risks of letters of credit should be prevented?

The interviews were transcribed verbatim. Qualitative data analysis involved the careful
reading of the transcripts and subsequent coding. This coding process was informed by the

research questions and the literature.

3.4 Macro and Micro Perspectives

The complexity and comprehensiveness of social phenomena in the social sciences
determines that research from a single discipline is often incomplete. The research topics need
to be comprehensively studied, from the perspective of multiple disciplines. Moreover,
economics and law are linked.

From a macro perspective, my approach draws from three perspectives (breadth): the
international economic law perspective, the economic and financial perspective, and the
international trade perspective, to a wide understanding of letters of credit. For example,
international economic law mainly understands the legal relationship between the relevant
subjects of letters of credit, international  finance mainly understand the business of bank
letters of credit, and international trade mainly understands the specific operation process of
letters of credit.

As an international trade settlement tool, a letter of credit is important. Because the
letter of credit settlement connects international trade, international transportation,
international insurance, international payment and many other links, international economic

law has specialized research on it. International economic law is divided into private
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international trade law and public international trade law. The subject of private international
trade law is individuals or enterprises. There are four branches of private international trade law:

international trade in goods, international transport, international insurance and international
payment. Letters of credit belong to international payment branch. The letter of credit is, in fact,
closely related to sale, transportation and insurance. For example, an international contract of
sale provides for payment by letter of credit. Letter of credit related documents include shipping
documents and insurance documents, as appropriate. International economic law mainly
studies the legal relationship between the various subjects. First, only by clarifying the process
of the entire commercial link can we understand the rights and obligations between the
different parties and then determine the legal relationship between them.

Micro perspective aims to understand the letter of credit from a single disciplinary
perspective (depth). For example, the international economic law perspective understands
letters of credit from the links between international contracts of sale, international transport,

international insurance and international payments.
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Chapter IV - Findings and Analysis

4.1 The theoretical perspective

Why did | choose international economic law, international economic finance and
international business to study the risk and risk prevention measures of letters of credit?
Because international economic law explains the essence of the letter of credit and the
characteristics of the letter of credit from a theoretical point of view. In addition, the importance
of letters of credit is experienced in the international trade practices, which comprise
international trade, international transport, international insurance and international payments.
Moreover, International Economic law provides also a theoretical basis for the study of letters of
credit risk and risk prevention measures, while international business mainly provide evidence
about the use and the specific operation flow of letters of credit. This dissertation also analyzes
the risk and risk prevention measures of letters of credit from the perspective of banks.

Firms engaged in international business and banks can provide practical experience in
studying risk and risk prevention measures of letters of credit. Therefore, from the perspective
of integrating theory with practice, the interviewees’ contribution is to allow the theory to be

compared with the perceptions of professionals who usually deal with letters of credit.

4.1.1 Perspective of the International economic law

Legal issues in letter of credit relations:

(1) First and foremost, there is the contractual relationship between the buyer and the
seller, which is a basis for the issuance of a letter of credit. The independence of the letter of
credit implies that, once it is issued, it has its independent effect and is not subject to the
contractual relationship between the buyer and the seller. However, its relevance is manifested
in the basis of the issuance of a letter of credit that is the contract between the buyer and the

seller.
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(2) Another contractual relationship exists between the issuing applicant (importer) and
the issuing bank. The contractual relationship between the applicant and the issuing bank is
also a basic relationship, and the evidence for the establishment of this contractual relationship
is the issuance application of the issuing applicant. In the application, the issuing applicant
acknowledges the issuing bank's status of independent document reviewer, under the
conditions of the Unified Practice for Documentary Credits (UPC600), agrees that the issuing
bank pays the price in accordance with the above practices and relevant bank regulations, and
promises to obtain the documents as stipulated in the application. This is also the basis for the
issuance of letters of credit.

(3) The third relationship is the relationship between the negotiation bank and the
beneficiary (exporter). This relationship is determined by the letter of credit. If the beneficiary
has objections to the obligations or responsibilities stipulated in the letter of credit, the
beneficiary can not directly consult the negotiating bank.The beneficiary can only communicate
with the issuing applicant, and the issuing applicant proposes amendments to the issuing bank.
This relationship is an important link in the entire letter of credit process, and the key business
of the letter of credit is concentrated on that link.

The independence of a letter of credit is reflected in the fact that once the letter of
credit is opened, it is separated from the basic relationship on which it is opened. This basic
relationship refers to the relationship between the contract of sale and the application for
issuance of the letter of credit. The conditional payment commitment of the bank takes effect
when the condition is established, whether the rights, obligations and responsibilities stipulated

in the contract and application for issuance have been fulfilled.

4.1.2 Economic and financial aspects

As the letter of credit is guaranteed by bank credit, after more than 100 years of
development, the letter of credit has become not only an important trade settlement tool, but
also an important financing tool. The negotiating bank can receive a discount fee from the
beneficiary (about 2% of the credit amount) for facilitating the transaction between the

applicant and the beneficiary. In addition, because of the independence principle of the letter of
40



credit, the bank audit the form of the letter of credit related documents , but do not audit the
authenticity of the letter of credit related documents. Therefore, the audit time of the bank letter

of credit is very short, the verification of letter of credit related documents not exceed five days

(Provisions, UCP 500 ). For banks, this reduces the burden on their businesses, and avoid

the trade dispute between buyer and seller.

4.1.3 International business perspective

Letter of credit is directly related to the payment in international trade.  Because the
ultimate goal of international trade is to make profit, whether the payment can be successfully
completed and the security of settlement are important issues.

The letter of credit payment method requires the '"single document compliance,
document compliance" and "strict compliance". If the documents provided by the beneficiary
do not meet the requirements of the credit, not only will it result in additional costs, but it will
also be rejected by the issuing bank. It brings great risks for the safe and timely collection of
foreign payment. Therefore, the strict examination of letters of credit in international trade is
very critical. Examining letters of credit is a task shared by banks and exporting enterprises, but
banks and exporting companies have different focuses on this task. Among them, negotiation
bank focus on examining the creditworthiness and payment responsibilities of issuing bank.
The sales contract has nothing to do with it. The export company is based on the contract for
the sale of goods, carefully comparing the terms of the letter of credit with the sale contract
terms, and checking whether the contents of the letter of credit are consistent with the terms of
the sales contract. The following is the specific operation method for the export company
(beneficiary) to review the letter of credit:

(1) Examination against contract terms signed by both parties. The letter of credit is
issued in accordance with the contract, but once issued, it is a self-sufficient document, so it
must be strictly reviewed according to the terms of the contract before it becomes effective.
The following issues should deserve particular attention:

(a) Whether the letter of credit nature is "irrevocable", that is, whether it contains the

41



word "IRREVOCABLE".

(b) Whether the name and address of the applicant and of the beneficiary of the

issuance are correct.

(c) Whether the product name, specifications and packaging are consistent with the

contract.

(d) Whether the quantity and quality of goods are consistent with the sale contract.

(e) Whether the payment period is reasonable.

(2) Concerning the transportation terms, the following issues should be paid attention:

(a) Whether the place of departure and destination are consistent with the sales

contract.

(b) Whether there are special requirements concerning transportation means.

(3) Review of shipping period and validity period. The validity period of the letter of
credit should generally be a reasonable interval (10-15 days) from the shipment period, so that
the beneficiary has sufficient time to process the settlement of documents after the shipment
of the goods.

(4) The document clause is the basis for beneficiary's presentation of documents and
bank's examination of documents, which is very important for both buyers and sellers.
Therefore, exporters should pay attention to the type and number of documents, and especially
pay attention to whether the terms of the documents are correct and reasonable. If there are
document requirements that the beneficiaries cannot meet, they must be modified in time,
otherwise the issuing bank and the applicant will refuse to pay.

(5) Examination of liability for payment of bank fees. The bank fees include the
issuance fee, notification fee, and negotiation fee, among others. Generally, the costs incurred
by the issuing bank shall be borne by the buyer, and the costs incurred by the beneficiary shall
be borne by the beneficiary.

(6) Examination of the soft clauses of the letter of credit. Soft clauses generally appear
in letter of credit documents and in additional clauses. Some of these clauses may be not
acceptable. The exporters must pay attention to this issue when reviewing.

After a comprehensive review of the letter of credit, if any problems are found, they

should be dealt with separately in a timely manner. Concerning the terms of the letter of credit
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that affect the safe collection of foreign payment and are difficult to accept or comply with, the
importer, that is, the applicant for the issuance of the letter of credit, must request its
modification in due time.

The choice of the INCOTERMS is also very important for both exporters and importers.
Moreover, the choice of INCOTERMS is closely related to the production of documents by
exporters. For example, the CIF trade term includes international insurance - FPA. Therefore,
exporters must not forget the insurance documents when making documents related to letters
of credit. This also requires exporters and importers to be familiar with the specific meaning of
the trade terms.

Banking is very important in letter of credit business. The bank actively facilitates the
transaction between the applicant and the beneficiary through the bank credit (that is, the bank
must advance the funds under certain conditions). And the bank also makes a discount
through the letter of credit. This way, banks can promote both international trade and financing.
In the international economic law perspective, the rights and obligations of the parties are
determined by studying the legal relationship between the parties to the letter of credit. Law is
an important way to resolve disputes. Letter of credit risks enhance dispute between the
applicant, the beneficiary and the bank. Therefore, international economic law is the final

guarantee of the business dispute of letter of credit.

4.2. Qualitative research findings and analysis

4.2.1 - Interview 1

The first interviewed was a lawyer. Through the interview, | obtained more
comprehensive information about the legal aspects of letters of credit. Table 1 summarizes
some relevant quotes from the answers.

Table 1: the jurist’s perspective

Information collected Quotes

The legal nature of a letter of credit | «Bank credit refers to the need for banks to advance funds» [to

is bank credit. companies].
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Letters of credit operation

«When the negotiating bank can not pay, the beneficiary can find

the issuing bank to pay».

«A letter of credit soft clause means that the applicant for issuing a
letter of credit has set up some terms to enable the successful

negotiation of the letter of credit to be decided by the applicant.»

The risk root of the letter of credit is
the essential characteristic of the
letter of credit: the principle of

independence of the letter of credit.

«The (credit) fraud exception principle weakens the credit

independence».

«Because the irrevocable letter of credit undermines the stability of

the letter of credit, it is almost always irrevocable at present.»

«When the bank finds that the document is inconsistent, it may ask
the applicant whether to accept the "discrepancy ". It's a bank

right, not an obligation.»

«The issuing applicant must provide security when using the fraud

exception principle.»

UCP600 do not adjust all aspects of

the letter of credit.

«UCP600 do not adjust the validity of the credit.»

«UCP600 do not adjust credit fraud.»

«UCP600 is an international practice.»

The table above leads us to the following data analysis:

Main findings 1: The credit fraud exception principle is important to avoid letter of credit fraud

Under the credit fraud exception principle, when there is fraud in the credit transaction,
the bank may refuse payment, and the applicant may also apply to the court to issue a
restraining order prohibiting the bank from paying. The application of this principle is, in fact,
the link between the letter of credit transaction and the underlying contract transaction to deal
with disputes. Banks can refuse to pay in order to preserve their own interests, if they are
informed, before payment is made, of a fraudulent clause in a letter of credit. The court

considers not only the letter of credit transaction, but also other legal relations related to the
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letter of credit, when dealing with the dispute over the letter of credit. Therefore, it is an
exception to the principle of independent letter of credit. It is a court action against a bank for
effective legal relief. The principle of independence is the cornerstone of the letter of credit. The
exception principle of letter of credit fraud can make up for the defect of independent principle
of letter of credit and is an important measure against credit fraud. Its implementation is not to
undermine the principle of credit independence, but to maintain the normal order of credit
operation mechanism under the principle of independence in order to promote the
development of international trade. The principle of independence and the principle of
exception to fraud complement each other and jointly maintain the efficient and safe operation
of the letter of credit. However, the correct application of these two principles is not easy in
practice. Too much emphasis on the principle of independence of letters of credit will inevitably
contribute to the spread of illegal fraud, harming the legitimate interests of applicants and
banks, and the good international trade environment. However, too much emphasis on the
application of the principle of exceptions to credit fraud will go to the other extreme, seriously
undermining the financial credit of a country and the financial circulation system of the
international community as a whole. Therefore, the application standard of the principle of

exceptions to credit fraud has become the focus of judicial practice and legal research.

Main findings 2: The essence of the soft terms of letter of credit is that the issuing applicant
decides whether the beneficiary can receive the payment smoothly. The beneficiary is in a

passive position.

The letter of credit facilitates payments in the international trading system. The core
clause of the letter of credit is the letter of credit document clause. Documents preparation
should deserve great attention. Furthermore, exporters should be familiar with the meaning of
commonly used trade terms when preparing the documents. If the exporter discovers any soft
clause, he should contact the importer in time to ask amendment of the letter of credit. This is
because letter of credit soft clauses allow the importer (applicant) to decide whether the
exporter (beneficiary) can get the payment smoothly. Instead of the exporter (beneficiary)

submitting the letter of credit -related documents consistent with the letter of credit
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requirements to determine whether the exporter (beneficiary) receives the payment. If the
exporter does not identify the "soft terms” of the letter of credit , this will potentially bring huge

losses to the exporter.

Main findings 3: The impact of “UCP 600 brought important changes to UCP 500" with regard

to the risk of letter of credit.

After the implementation of the UCP500, some banks misinterpreted and misapplied
some of their provisions, giving rise to many disputes in the banking practice. Therefore, the
International Chamber of Commerce revised the UCP500, and on 1 July 2007, . UCP600
entered into force. The UCP600 introduced new rules on the bank's standards of review.
Because the bank review is the most important link in the circulation of letters of credit and
must follow the review standard, the UCP600 introduced significant changes:

Change 1: cancelled the content of the revocable letter of credit.

Change 2: made it clear that negotiation is the act of buying documents.

Change 3: made it clear that the deadline for the bank to process the documents is 5
working days from the second day of receipt of the documents related to the letter of credit
submitted by the beneficiary.

Change 4: it is clear that when the bank refuses to pay, it will be able to contact the
applicant for issuing the certificate on their own. If the applicant notifies the discrepancy, the

bank may release the documents and negotiate with the beneficiary.

Important reflections 1: The influence of "up to 5 working days" on the rights and obligations

of the parties

(1) Impact on the beneficiary:
The reduction of the review period means that the beneficiary can obtain payment two
days in advance in the case of documents conformity. In the case of discrepancies in the

documents submitted, the beneficiary may have more time to amend the discrepancies and
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resubmit the documents within the time period specified in the L/C. This further protects the
interests of the beneficiaries.

(2) The impact on bank rights and obligations:

With UCP600, the double judgment standard of document processing time is
simplified to the single day standard, which simplifies the judgment basis, eliminates the
trouble caused by the uncertainty of UCPSOO0 regulations for the bank, and also eliminates the
hidden danger that the court can easily interfere with the banking business on the grounds of
"unreasonable ". Decreasing the time of examination of the bill increases the legal risk of the
bank exceeding the term.

(3) The obligation to apply for a licence.

A reduction in the time of review means that the applicant has to pay two days in
advance, and overall, the applicant's original interests are impaired. However, when the goods
are hot-selling products and have arrived at the destination, the shortening of the period of
bank review means that the applicant can pay the bill quickly, obtain the documents under the

letter of credit to withdraw the goods, and grasp the good business opportunities.

Important reflection 2: How to make good use of the differences between UCP600 and

UCP5007?

Firstly, the distinction between practice and law must be clearly recognized. Under the
legal perspective, the UCP is practice rather than law, and it is necessary for the parties to
explicitly accept the provisions of the letter of credit regarding the applicable UCP, so that the
terms of the UCP bind the parties to the letter of credit.

Secondly, when the exporter receives the letter of credit, he must immediately identify
whether the latter of credit is based on UCP500 or UCP600. UCP500 is not been fully modified
by UCP600, it is still in effect. When a letter of credit is opened on the basis of UCP500, you
must judge the letter of credit in accordance with UCP500 regulations and operating ideas. For
example, the UCP600 does not allow the existence of an irrevocable letter of credit, but in
UCP500 it is allowed.
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4.2.2 - Interview 2
The second interviewed was a bank clerk. Through the interview, | obtained more
specific information about the bank in the specific examination of the letter of credit related

documents. Table 2 summarizes some relevant quotes of the answers.

Table 2 :The bank clerk's perspective

Information collected

Quotes

The issuing bank notifies the

beneficiary through the
negotiating bank (located in the
country where the beneficiary is
located) to submit the relevant

documents of the letter of credit

and collect the payment for the

«Currently, electronic letters of credit are transmitted between

international banks using SWIFT systems.»

«The notifying bank and the negotiating bank may be the same bank».

«At present, the bank only needs 5 working days to audit the L/C.»

«When the bank finds the discrepancy, it can contact the applicant

immediately.»

«The beneficiary's request for the addition of a confirming bank may

goods. protect the beneficiary's interests. This is very common.»
«The issuing bank may waive the deposit for the applicant with good
credit standing.»
Bank review of L/C related | «Bank review L/C is only the formal appearance review.»
documents.
Fees «The fees charged by the negotiating bank include discount charges,

mail charges.»

«The issuing bank will charge the application fee, deposit, notification

fee, service charge, etc.»

Current status of bank credit

business.

«Take the Bank of China, for example, since the use of the credit fraud
exception principle when the applicant must provide security, the letter

of credit business has increased a lot.»

The table above, leads us to the following data analysis:
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Main findings 1 - How banks operate letters of credit:

The issuing bank is located in the place where the importer is located while the
notifying bank, the confirming bank and the negotiating banks are located in the exporter's
place. Importers and exporters are located in different countries. Only the issuing bank and the
negotiating bank are necessary parties in the bank credit business. Sometimes the notice bank
and the negotiation bank can be the same international bank. Sometimes the notifying bank
and the negotiating bank can be different banks. In the letter of credit business, there will be a
confirming bank only if the beneficiary explicitly requests a confirming bank. A confirming bank
is not a necessary party in the business of a letter of credit. After the applicant has opened the
letter of credit, the issuing bank will notify the negotiating bank (where the exporter is located)
and transmit the letter of credit. Electronic letters of credit are usually transmitted through
SWIFT systems between banks. Then, the negotiating bank notify the beneficiary to submit the
relevant documents. When the beneficiary submits the relevant documents consistent with the
requirements of the letter of credit, the negotiating bank shall pay the beneficiary. It can be
found that in the letter of credit  business, the application fee earned by the issuing bank is
paid by the issuing applicant and the discount fee earned by the negotiating bank is paid by the
beneficiary. Both the issuing bank and the negotiating bank make profis in the letter of credit

business and promote international trade.

Main findings 2 - Fees

The negotiating bank can earn from the beneficiary a discount fee about 2% of the
credit amount. For example, suppose the amount of the letter of credit is 1 million euros. The
negotiating bank will replace the letter of credit documents in accordance with the letter of
credit requirements with the beneficiary's equivalent of EUR 980,000. The discount of 20,000
euros is paid by the beneficiary to the negotiating bank. The issuing bank then bought back the
letter of credit related documents from the negotiating bank in the amount of 1 million euros,

consistent with the letter of credit requirements. Finally, the issuing bank sold the letter of
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credit -related documents consistent with the letter of credit requirements to the issuing
applicant in the amount of 1 million Euros. The applicant will use these documents to withdraw
the goods. In addition, an application fee will be charged by the issuing bank when a letter of

credit is opened.

Main findings 3 — “bank review”

Practice suggests that the abstract principle of the independence of letter of credit has
valuable functions. First, it establishes the obligation of the issuing bank to pay and provides
the guarantee for the beneficiary to receive the payment after fulfilling their obligations,
realizing the basic function of the letter of credit. Second, it establishes the neutral and
detached position of the bank in the international trading relationship, which is isolated from
the underlying contract with potential commercial risk. As long as the bank carefully handles
the letter of credit related documents, it can obtain the stable and reliable income, so that it
can actively participate in the opening, notification, confirmation, negotiation and payment of
the letter of credit. Third, it has established that the basis for bank payment is whether the
documents submitted by the beneficiary are consistent with the letter of credit requirements.
The bank do not review the basic contract, which makes the letter of credit a convenient and

fast financing tool, that promotes international trade and bank financing.

Main findings 4: How can banks stop paying on the principle of fraud exception ?

The bank must pay if the beneficiary submits the relevant documents that meet the
requirements of the letter of credit. The exception to fraud principle allows the applicant to ask
the court to compel the bank to stop payment if he discovers that the beneficiary has
committed fraud. If the issuing applicant abuses the fraud exception principle, this will affect
the bank's credit business. Therefore, the use of the credit fraud exception principle is
conditional to:

(1) Substantive elements:

a. credit fraud exists.
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b. there must be an injunction (irreparable loss): the injunction must be issued with
the need to maintain the status quo, otherwise it will lose its original purpose.

(2) Procedural elements:

a. banks and courts can not voluntarily use the "fraud exception ". The court, in

accordance with the principle of non-lawsuit in civil cases, can not voluntarily issue a

“ Prohibition Order” : there must be a plaintiff.  Only if the applicant brings an action in

court, the courts can issue the “Prohibition Order “.

b. Deadline for issuing a prohibition order: a prohibition order shall be issued prior to
the actual payment or acceptance by the issuing bank.

The bank is only responsible for the documents "ostensibly in accordance with the
terms of the letter of credit ", does not examine the status of the goods, and is not responsible
for the seller's compliance of the basic contract obligations, creating the opportunity to the
appearance of fraud. Because it only enables the seller the guarantee of obtaining the payment
is not to enable the buyer to obtain the guarantee of the true and qualified goods. In order to
make up for the defects of the operating mechanism of the letter of credit, the principle of
fraud exception is established. The credit fraud exception principle allows that, if there is
evidence of fraud, the bank has the right to refuse to pay, and the fraudulent buyer may also
request the bank not to pay or ask the court to issue a stop order prohibiting the bank from
paying or accepting the letter of credit. The termination of the letter of credit is used as a
means to apply the principle of fraud exception. The court, on the grounds of fraud, may order
that banks to be prohibited from paying beneficiaries under the terms of the letter of credit,
which to some extent, linked the letter of credit to the underlying contract. The abuse of the
fraud exception principle by the issuing applicant damage the bank's credit. Therefore, in China,
the article 100, paragraph 1, of China's Civil Procedure Law provides that if an applicant for a
license applies to a court for a restraining order, he or she requests the court to prohibit a bank

from paying the beneficiary by providing security or evidence of fraud by the beneficiary.

4.2.3 - Interview 3

® The plaintiff in the credit fraud exception principle is the issuing applicant.
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The third interviewed was an international trade clerk. Through the interview, | obtained
more information about the practical use of letters of credit in international trade. Table 3
summarizes some relevant quotes of the answers.

Table 3, International trade clerk's perspective

Information collected Quotes

letters of credit are important both as | «International trade includes trading relations, transportation
financing instrument and means of | relations, insurance relations, payment relations. The letter of
promoting trade. credit belongs to the research object of international payment
relationship. International insurance belongs to the research
object of insurance relationship. Insurance relationship and

payment relationship are important links in international trade.»

«There must be a clause in the letter of credit concerning the

international carriage of goods.»

«First consider whether there is international insurance, second
consider whether the carrier is responsible, and finally consider

the responsibility of the buyer and seller.»

L/C fraud in international trade «The root cause of credit fraud is the principle of independent
audit of credit. Document audit has nothing to do with the

g0ods.»

International insurance in letters of | «International trade term CIF is a common term that contains

credit international insurance.»

Using L/C in international trade «The biggest advantage of L/C in international trade is to reduce

the transaction risk.»

«The disadvantages of letters of credit in international trade are
document audit and separation of goods, which increases the

risk of credit fraud.»

«Exporters should strictly review the terms of the letter of credit to

prevent the letter of credit "soft terms ".»

52



«The parties to the letter of credit have different risks. The source

of credit risk is the principle of credit independence.»

«Defeating credit independence should reduce credit risk.and do
you know the Alibaba's "super letter of credit "'? It mainly through

professional team review L/C related documents to reduce risk»

Main findings 1: In international trade, the risk of letter of credit can be checked one by one

from the trading, transportation, insurance and payment links.

There are four links in the private international trade law system: international trading,
international transportation, international insurance and international payments. Letter of credit
documents encompasses the choice of trade terms, international transport documents,
international insurance documents, etc. It is necessary for exporters and importers to examine
these documents. Therefore, for exporters and importers with professional experience, they will
check the letter of credit risk sequentially from all aspects of international trade.

e Step 1: Check basic trade contracts and trade terms.

e Step 2: Check the risks involved in transportation (sea, land, air).

e Step 3: Check the international insurance link. Risks (FPA-free from particular
average, WPA-with particular average, All Risks) and specific risks.

e Step 4: Re-check the risk according to the procedure of the letter of credit.

This logical sequential risk-by-risk approach can effectively reduce the risk of letters of

credit faced by importers and exporters.

Main findings 2: "Super letter of credit" reduces the audit risk of the letter of credit in

international trade

Referring the risk of reducing review documents for letters of credit in international
trade, interviewee 3 mentioned the 2017 Alibaba “Super letter of credit”, as an example of

innovative direction of payment mode in international trade. Super letter of credit is relying on
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Alibaba Yida Tong foreign trade integrated service platform. The “super letter of credit” helps
export enterprises to solve the risks and financial problems faced in international transactions.
It aims to provide basic letter of credit and financing services, including certificate review,

document preparation, document review and delivery.
Applicable object:

It is applicable to export enterprises which are not familiar with the operation of the
letter of credit and have difficulties in capital turnover.

“Super letter of credit” used: (1) submit draft; (2) risk prompt; (3) receive original letter
of credit; (4) produce and ship; (5) prepare letter of credit related documents (6) collect
payment. Enterprises only need to submit information in the early stage.. Alibaba Yida Tong
development is mainly to help enterprises solve the problem of settlement, let them use rest
assured, promote the flow of enterprise funds, increase the competitiveness of enterprises.

Whether we can find the soft clauses in the letter of credit is necessary to have a legal
background. Therefore, it is very professional for the exporter to examine the letter of credit
opened by the importer. Alibaba's super letter of credit uses its own professional team to help
exporters review the letter of credit related documents, preventing exporters from facing the risk
of letter of credit due to lack of expertise.

Summary: “super letter of credit” reduces the risk of reviewing letter of credit related
documents, "Super L/C  Professional people should be responsible for professional matters.

One should not make mistakes that could have been avoided.

4.3 Discussion

Interviews summary: crossing the perspectives of the three interviewees with different

professional background on the letter of credit risk and risk prevention measures in practice the
theoretical analysis, summed up the following common understanding:
(1) The risk of letter of credit mainly comes from the principle of independence of

letter of credit.

(2) ltis very important to examine documents for the necessary parties of letter of
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credit. Moreover, the necessary parties of letter of credit need to strictly examine the related
documents. Strict audit of documents is also one of the measures to reduce risk.

(3) checking the risk one by one according to the trade link of the letter of credit is
an effective measure to prevent the risk.

(4) ltis also important to set up risk tips based on practical experience.

4.3.1 Everything has two sides. We should look at the risk of letter of credit correctly

Seeing the nature of things is one way to avoid risk. We cannot deny the rationality of
the letter of credit system because of their risks. We should maintain a correct attitude towards
the positive effects of letters of credit and the risks of letters of credit. We should affirm their
rationality and importance while we carefully analyze their risks and try to avoid them. In the
literature revew, | have specifically analyzed the risks that letter-issuing applicants, banks, and
beneficiaries will face under the letter of credit payment method. Moreover, the dissertation
also analyzes the effective risk prevention measures that should be taken to deal with the
different risks faced by applicants, banks, and beneficiaries. Only by studying the essential
characteristics of letters of credit we can analyze its risks more accurately and propose more
effective risk prevention measures. In the empirical part of the dissertation, the qualitative
allowed me to explore the essential characteristics of the letter of credit, the letter of credit
operation process, and the source of risk of the letter of credit. Using this approach it is
possible to cross the theoretical analysis with the perspective of those who have practical
experience in dealing with letters of credit.

Concerning the question «What is a letter of credit?» | could see that the essence of
the letter of credit is the issuing bank responding to the applicant's request and issuing the
beneficiary's written proof of conditional payment. The essential characteristic of letters of
credit is its independence.

Concerning the question «Why is there a risk of letters of credit?» interviewees agree
that risk results from the principle of the independence of the letter of credit, because the audit
of the letter of credit has nothing to do with the basic goods contract.

Regarding the issue «How to prevent the risk of letters of credit?», respondents
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highlighted the importance of a careful examination of letter of credit The principle of credit
fraud exception is also viewed as a special legal precaution against the risk of fraud arising

from the principle of independent letter of credit.

4.3.2 Weakness of letter of credit independence (Improvement recommendation)

It is necessary to look at the letter of credit from a development perspective. It is
necessary to analyze the development trends and their innovation possibilities.

The independence of a letter of credit makes it separate from its basic relationship, the
contract of sale and purchase. This independence is continuously weakened by the
stakeholders of the letter of credit: the issuer may require the bank to refuse payment
according to the execution of the sales contract; the court can notify the bank to stop paying
according to the parties' claims; and the bank can also ask the issuing applicant whether it
accepts documents with discrepancies. If the applicant accepts the discrepancy and then pays
them. Such acts have reduced and weakened the independence of the letter of credit to some
extent. The letter of credit is not as independent as possible. The letter of credit system takes
into account all relevant factors and balances the interests of the stakeholders. The letter of
credit operates in a system that is both closed and open, and its comprehensive functions can
be effectively exerted.

(1) Banks will flexibly review letters of credit and documents.( (For example, banks can
also review basic trade contracts)——Weakness of letter of credit independence.

The operation of banks will tend to be more professional and comprehensive. The
flexibility in the use of letters of credit is imperative to the improvement of the letter of credit
banking business. The bank's business of handling letters of credit will be based on specific
regulations. This change benefits letter of credit stakeholders. At present, the definition of the
independence of letters of credit by international trade participants is mainly guided by the
international practice UPC600. The definition of the specific circumstances of the letters of
credit independence is still vague. Due to the rapid development of the letter of credit business

and the rise of cases of fraud, a clear definition of the specific circumstances of the use of the
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letter of credit independence is conducive to maintaining convenient economic and security

functions of the letter of credit.

(2) The letter of credit fraud exception principle will be effectively applied. — —

Weakness of letter of credit independence.

There is a classic case of the letter of credit fraud exception principle (United States).
In this case, the subject matter agreed in the sales contract did not match the actual goods
provided by the seller. In the case where the documents produced and submitted by the seller
were inconsistent with the requirements of the letter of credit, the plaintiff (the applicant for the
issuance) requested the court to issue an injunction to prevent the bank from making the
payment under the letter of credit. The court ruled that the principle of independence of the
bank's payment obligations under the letter of credit could not be extended to protect malicious
sellers, and ruled that the bank was prohibited from making payments. The case was the first
to waive the bank's promise of payment under a letter of credit because of fraud, and it was
considered the principle of the letter of credit fraud exception. This case has far-reaching
consequences. If the international practice of the letter of credit fraud exception principle is
formed, it will mean that the principle of letter of credit independence operates on the new
letter of credit system. The closed operation of the letter of credit was weakened, but the overall

function was strengthened.

4.3.3 Innovation possibilities

Since its creation, letters of credit have played a great role in international trade. For a
long time, the letter of credit, as a payment method that uses bank credit as a guarantee of
payment has played a key role. From the perspective of global economic integration
requirements and trends in information technology development we can highlight:

(1) The emergence of international commercial investigation agencies has made it
easier for buyers and sellers to obtain information about credit status of each other when
conducting transactions. In order to increase the security of the transaction and receive the

payment in due time, the exporter may rely on a professional international commercial
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investigation agency to know the credit status of the importer. International business
investigation agencies, such as professionals in accounting, law, and auditing, can provide
clients with truthful, accurate, and comprehensive information about business partners. The
exporter can evaluate the credit status of the importer based on the survey results to decide
whether to trade with them, thereby reducing and avoiding transaction risks.

(2) The advancement of science and technology and the development of information
technology have made the communications industry more and more developed. The
development of the communications technology offers importers and exporters more
opportunities and ways of mutual understanding. Great confidence favors closing deals. In
addition, the development of e-commerce has significantly accelerated the transaction speed
and increased the number of transactions. The exchange of written documents is gradually
being replaced by the electronic exchange of data. The combination of international
commercial investigation agencies and the letters of credit business should reduce the credit
risk of letters of credit. The development of letters of credit, combined with electronic
information technology, can increase the speed of circulation of letters of credit and improve

their efficient use.
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Chapter V - Conclusion

5.1 The central idea of this dissertation is: knowing the nature of things is one way to avoid

risks

This dissertation focuses on the essential characteristics and main types of letters of
credit. In addition, the concrete operation of letters of credit, their role in international
exchanges and as a source of financing for companies, are presented on both from a
theoretical perspective and from a practical perspective.

The main purpose of this analysis was to give a valid contribute to identify
shortcomings in the use of letters of credit and better guide the future.

This exploratory research allowed the collection of important insights about is letters of
credit risk and risk prevention measures faced by the applicant, beneficiary, banks (the issuing
bank and the negotiating bank):

(1) Fraud risk is one of the major risks in the letter of credit business.Because
credit fraud involves a large amount of money, the three interviewees also agreed that the risk
of fraud is one of the main risks of credit. From the legal point of view, the exception principle
of letter of credit fraud can effectively control the risk of letter of credit fraud. The root of the
risk of credit fraud is the principle of independence of credit. Legal exceptions to credit fraud
(exceptions are for independence).The root of the risk of credit fraud is the principle of
independence of credit. Credit fraud exception principle (fraud exception is the exception
against the principle of independence, when fraud does not fully apply the principle of credit

independence).
(2) One of the ways to prevent the risk of letters of credit for beneficiaries and banks

is to strictly examine the letter of credit related documents. Special attention should also be
paid to the criteria for examining letters of credit based on UCP600 or UCP500. In particular,
parties should pay close attention to the key changes made to the UCP600 in relation to the
UCP500. When an exporter receives a letter of credit, for example, he must identify whether

the letter of credit is based on UCP500 or on UCP600as, in practice, the UCP500 is still in
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effect. When a letter of credit is opened on the basis of UCP500, it must be judged in
accordance with the provisions of the UCP500. For example, the UCP600 does not allow the

existence of a revocable letter of credit, but under UCP500 it is permitted.
(3) Letter of credit is a payment link in the private international trade law system,

closely related to trading, transportation and insurance. Letter of credit related documents also
involve international transport documents, insurance documents, etc. It is an effective measure
to prevent the risk by checking the risk one by one according to the trade link of the letter of
credit.

(4) How to assess if all the necessary parties of the letter of credit have successfully
avoided the risk of letter of credit? That is, the beneficiary received the payment smoothly from
the negotiating bank, and the issuing applicant obtained the relevant documents consistent
with the requirements of the letter of credit from the issuing bank and successfully extracted
the goods consistent with the requirements.It is very important for the beneficiary, the
applicant and the bank to review the relevant documents of the letter of credit. Because the
bank will pay the beneficiary only if the documents relating to the letter of credit that submitted
by the beneficiary are consistent with the letter of credit requirements. In addition, the issuing
applicant can obtain the goods successfully only by obtaining documents consistent with the
requirements of the letter of credit. For the letter of credit related documents audit risk, its
preventive measures is to establish a professional team to review the letter of credit related
documents.

(5) ltis very important for the beneficiary to avoid the risk of “soft clause”. For the
beneficiary, the measure to prevent the risk of soft clause of credit is to grasp the essence of
“soft clause” of the letter of credit. The essence of “soft clause” of the letter of credit is that
the issuing applicant controls whether the beneficiary can obtain the payment from the
negotiating bank smoothly.

(6) Practice is constantly changing. The letter of credit business needs to adapt to
the changes in the business environment in order to better adapt and improve its longterm
performance. The essential characteristic of letter of credit is independence.

All the interviewed agree on considering the principle of letter of credit independence
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as one of its sources of risk. This consensus suggests that future development of letter of credit
business involves reducing their independence, without completely losing its independence
essence. Furthermore, In the Age of Artificial Intelligence, the innovation of letters of credit is
also inevitable. The cooperative development of letter of credit business, international

investigation business and electronic information technology may be the future direction.

5.2 Main contributions and shortcomings of the dissertation

Main contributions of the dissertation

The dissertation has two main axes of analysis: (1) analyzing the theoretical
perspective about risk and risk prevention measures of letter of credit faced by the necessary
parties; and (2) comparing this theoretical perspective with the perceptions of professionals
with practical experience in dealing with letters of credit.

From this analysis, the following contributes emerged to the discussion:

Main Risks:
Fraud and Soft terms

Legal

perspective Main Measures:
“Prohibition orders" and
“essential review”

Main Risks:
Riview risk and credit risk

Documentary Banking
credit perpective Main Measures:
Time frame for

review and addition of
confirmed banks

Main Risks:
- Review risk and risk of
Business goads

perspective

Main Measures:
Professional team and
trade links

(1) Legal perspective of letter of credit risk and legal aspects of risk prevention

measures.
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Risk: fraud risk—Risk prevention measure: credit fraud exception principle
(“Prohibition Order”)

Risk: Risk of soft terms - Risk prevention measure: Identify the nature of the soft terms
of the letter of credit (the applicant controls the transaction, the applicant decides whether the
beneficiary can receive the payment smoothly)

Risk: letter of credit opened according to different provisions—Risk prevention measure:
The main basis for opening a letter of credit is UCP600 and UCP500 (grasp the important
change points for UCP500)

(2) Risk and risk prevention measures for letters of credit from the bank perspective

Risk: Review risk of letter of credit related documents — Risk prevention measure:
deadline of 5 working days to the review period, audit principle (document appearance form
review)

Risk: Credit risk for issuing and negotiating banks —Risk prevention measure:
Addition of confirmation banks

(3) letter of credit risk and risk prevention measures from the perspective of
international business

Risk: Document review risk — Risk prevention measure: May hand over the credit
document review work to a professional team.

Risk: Quality risk of goods— Risk prevention measure: check the risk of each of the
four main commercial links, one by one.

In short, By interviewing three interviewees with different professional background on
the letter of credit risk and risk prevention measures in practice, summed up the some
common understandings and different understandings.The three interviewees were aware of
the risk of letter of credit fraud, the risk of soft terms of letter of credit, and the risk of checking
relevant documents of letter of credit. But the biggest difference is that they have different
levels of awareness of these risks. Moreover, they take different precautions against these risks.
For example, lawyers understand the root causes of letter of credit fraud. He believes that the
root of credit fraud lies in the principle of independence of the letter of credit. Therefore, he will
adopt the legal credit fraud exception principle to the letter of credit fraud risk, apply the legal

way to avoid the letter of credit fraud risk. Interviewed International trade clerk, for the letter of
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credit fraud risk, she take from the trade link (trading, transportation, insurance) to check the
risk one by one. and to examine risks with practical experience. Therefore, based on the three
interviewees on the letter of credit risk have different degrees of awareness and take different
risk prevention measures. Analysis from three different perspectives will be more profound
understanding of the risk of letters of credit, will make risk prevention measures more accurate
and effective.

Main shortcomings of the dissertation

(1) The main limitation of this dissertation is the short sample of interviewees, which
determines its lack of representativeness and, consequently, the impossibility of making
generalizations. In addition, the actual operation process of letter of credit is very complicated
and involves many issues. This dissertation analyzes the main risks and risk prevention
measures faced by the necessary parties. There is other risks and risk prevention measures
faced by other parties involved in letters of credit.

(2) Letters of credit involve international trade, international transport, international
insurance and other links. This dissertation does not explain these other theoretical
backgrounds more deeply. It just provides a risk involved link. From the view of the private
international trade system, there are four main trade links: international trading, international
transportation, international insurance and international payment. Every trade link has a
profound theoretical background. For example, the international trading link will involve thirteen
International trade terms, each of which has a rich meaning. In addition, international
insurance covers different types of insurance. This dissertation does not discuss the theoretical
background of each trade link in detail. Only provide a kind of basic idea that checks risk in

trade link.
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(RRE(EHIES—15RHI (UCP600) )

Article 1 Application of UCP

F—% g EHREREE

The Uniform Customs and Practice for Documentary Credits, 2007 Revision, ICC Publication
no. 600 (“UCP”) are rules that apply to any documentary credit (“credit”) (including, to the ext
ent to which they may be applicable, any standby letter of credit) when the text of the credit ex
pressly indicates that it is subject to these rules. They are binding on all parties thereto unless e
xpressly modified or excluded by the credit.

B FHUESE 1], 20074R BT A, [HPRRT < 2R600 5 AR, &M TPy e e
PR UL AT I B R ARAE FIAIE (RO AN 2 Y B N ) &6 B AR o« R ARAE TAIE
T RE, AU RS E A HAAR ).

Article 2 Definitions

B4 EN CGREMERBEO

For the purpose of these rules:

WA I 5 -

Advising bank means the bank that advises the credit at the request of the issuing bank.
TEANAT AR N FIEAT 2SR S 45 HIAE AR AT

Applicant means the party on whose request the credit is issued.

BIVE N B8 Kt TT A5 FIE S 1 — 5

Banking day means a day on which a bank is regularly open at the place at which an act subjec
t to these rules is to be performed.

BT B S IR AT ILEN VR R B, ST AT 3 DAESRAT AT H
Beneficiary means the party in whose favour a credit is issued.

NGRS E T 28 —7

Complying presentation means a presentation that is in accordance with the terms and conditio
ns of the credit, the applicable provisions of these rules and international standard banking pra
ctice.

HMRFR 7 9 15 FE TP AR A R ARG o B 3 ] R E A 1 B b AR A T S 554
—HIIER

Confirmation means a definite undertaking of the confirming bank, in addition to that of the iss

uing bank, to honour or negotiate a complying presentation.
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PRICEAROR SUATAETTUEAT Z A0 TARAT SRR A b S A sl PR 2 A

Confirming bank means the bank that adds its confirmation to a credit upon the issuing bank’s
authorization or request.

PREAT RAE S UEAT (A2 B SRR FUE I R AR S PR ERAT

Credit means any arrangement, however named or described, that is irrevocable and thereby co
nstitutes a definite undertaking of the issuing bank to honour a complying presentation.
BERERSE—WAE, TR fr 4 5l , 12295 AN rTHU O F Ay BROTIEAT X T
ARRFHE 7R T LSO AT R 2 2K

Honour means:

a. to pay at sight if the credit is available by sight payment.

b. to incur a deferred payment undertaking and pay at maturity if the credit is available by defe
rred payment.

c. to accept a bill of exchange (“draft”) drawn by the beneficiary and pay at maturity if the cred
it is available by acceptance.

AT RAR:

a. 0 T RIS S FHUE BRI 3

b. X0 T IE I 3 TR S AT o I 2 A 3

c. R T AR AR HIIE A 5t t 32 2\ RS20 2 K

Issuing bank means the bank that issues a credit at the request of an applicant or on its own be
half.

FREAT B4 Y N SR BARR I B 5 T 745 FE AT .

Negotiation means the purchase by the nominated bank of drafts (drawn on a bank other than t
he nominated bank) and/or documents under a complying presentation, by advancing or agreei
ng to advance funds to the beneficiary on or before the banking day on which reimbursement i
s due to(to be paid the nominated bank.

B AR AR ARAT ALY IR A A AT H B E b2 A, 38 ) 32 7 AP0 B )
1) 52t N USRI 5 AU SEAR AT 32 7m 0 R TSR QSRR R 2 AT LU AR
1) Re/misidh .

Nominated bank means the bank with which the credit is available or any bank in the case of a

credit available with any bank.

BB B AT 15 BUE NS ARERRAT, X TR SR AT AT A5 e &5, AR TR
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TR AR ERAT

Presentation means either the delivery of documents under a credit to the issuing bank or nomi
nated bank or the documents so delivered.

P RARE TR Sl e 32 A8 2 TP UEAT B 4R e SRA T, sl e 77 U3 AT I B4
Presenter means a beneficiary, bank or other party that makes a presentation.

WA NER R R A AT A —

Article 3 Interpretations

BB CGRErrBEo

For the purpose of these rules:

SAAGB T 5 -

Where applicable, words in the singular include the plural and in the plural include the singular

EEARFERKF, FCHRREHR .

A credit is irrevocable even if there is no indication to that effect.

R RIERA TN, BIGEAE FE X R VESE 7~ R itk

A document may be signed by handwriting, facsimile signature, perforated signature, stamp, s
ymbol or any other mechanical or electronic method of authentication.

e DB T SR, FALAT. B, R RS E, meT DUE L
EALTH UM e S VA28

A requirement for a document to be legalized, visaed, certified or similar will be satisfied by a
ny signature, mark, stamp or label on the document which appears to satisfy that requirement.
AE IS A R A A SRk UESCHO AT R EDR A PF, 1K e mT
HIE S BT AR s TRk AL, I SRR O A IR AR AT
Branches of a bank in different countries are considered to be separate banks.

—FBRATAEA A K BT (1 90 SER U BN 75— RAT

nn nn

Terms such as "first class", "well known", "qualified", "independent", "official", "competent" o
r "local" used to describe the issuer of a document allow any issuer except the beneficiary to is
sue that document.

WS, "EA AR ez, ER, BT i AR FTE T A R
Pt PPN B O I, B A BN T DO BR 2 28 N BLAMRAEATA

Unless required to be used in a document, words such as "prompt", "immediately" or "as soon
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as possible" will be disregarded.

BRAERA A i AR, ARAT R A I, R R TR A T B B

The expression "on or about" or similar will be interpreted as a stipulation that an event is to o
ccur during a period of five calendar days before until five calendar days after the specified dat
e, both start and end dates included.

"F LY T SR R e PR O — IR 5E, HRIR A e, R ERAE ik H YT A
TLRWEA, BiHBUFEN.

The words "to", "until", "till", “from” and “between” when used to determine a period of ship
ment include the date or dates mentioned, and the words “before” and "after" exclude the date
mentioned.

WIE"X HXHIE" (to) « "2XHXH" (untiD)  "H2X HXH"@Il) « "X HXH"
(from) N “ZEXHAXHBEXHXHZ 1" (between) H T e iz AR, WH5HTIAH .,
iE “XHAXHZHT” (before) & “XAXHZJG” (after) ANVEIEHTA H .

The words “from” and "after" when used to determine a maturity date exclude the date mentio
ned.

W “AXHAXH” (from) BLK “XHXHZJE” (after) HTHfx 2130 H A RLEEBrid
H 1.

The terms "first half" and "second half" of a month shall be construed respectively as the 1st to
the 15th and the 16th to the last day of the month, all dates inclusive.

ARTE"E2E AR N B AR AT H R ISH A6 H 2 R i — K", 1
ke H .

The terms "beginning", "middle" and "end" of a month shall be construed respectively as the 1
st to the 10th, the 11th to the 20th and the 21st to the last day of the month, all dates inclusive.
ARIEHAI A AR N B RE HTH 2 10H . 11TH 220 H 121 H 5 H A&
Ja—R, Bk H.

Article 4 Credits v. Contracts

B FRIESER CREERBED

a. A credit by its nature is a separate transaction from the sale or other contract on which it ma
y be based. Banks are in no way concerned with or bound by such contract, even if any referen
ce whatsoever to it is included in the credit. Consequently, the undertaking of a bank to honour

, to negotiate or to fulfil any other obligation under the credit is not subject to claims or defenc
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es by the applicant resulting from its relationships with the issuing bank or the beneficiary.

A beneficiary can in no case avail itself of the contractual relationships existing between banks
or between the applicant and the issuing bank.

a. MBS, A5 HIES AT Re/E R HAKIE MR B S R & & ), 2 AHBEASLIKAE 5
R TE TS Sz A 1H, AT RS G FE ek, HAZRIAN. Bit, —Z4T
PR SEAS « U BB AT (5 FEST R He SO HRE, JFANRZ g NS ITIEAT Z e 52
T NZIAE O KRR T A R B2 BT R4 o

A MNAEAEFEOL R, AR AT Z 0 s i N5 THIEAT Z R ) 3RA SE R

b. An issuing bank should discourage any attempt by the applicant to include, as an integral pa
rt of the credit, copies of the underlying contract, proforma invoice and the like.

b. FFUEAT X E FRE N KRS TR TR R B B RS IR A f5 A IR AR 2
JRFER S NS o

Article 5 Documents v. Goods, Services or Performance

Bhak B|ERY /RS /TR

Banks deal with documents and not with goods, services or performance to which the docume
nts may relate .

HAT AL BER L A, AN AR T S B RS s EAT N .

Article 6 Availability, Expiry Date and Place for Presentation

AN ARNE. AR AR R

a. A credit must state the bank with which it is available or whether it is available with any ban
k. A credit available with a nominated bank is also available with the issuing bank.

a. {5 HIAE 2R E ] A R0 HIAE U A ARAT, B (5 A2 T WA SR AT 38 A 28
XS TR R ARAT A RIAE FIAIE Rt TFUEAT A 2

b. A credit must state whether it is available by sight payment, deferred payment, acceptance o
r negotiation.

b. A5 IR 20 E & 2 A7 & H T BAR ST AR S alislfy .

c. A credit must not be issued available by a draft drawn on the applicant.

NI LA EAT LA FE A TSR SN S3K 45 HIALE .

d. i. A credit must state an expiry date for presentation. An expiry date stated for honour or neg

otiation will be deemed to be an expiry date for presentation.

d. i A5 RN E S 7 Hdts IO AT 28U R o R A9 P S A B BUAST PR R4 01 RS
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NP7 P AT ROV -

ii. The place of the bank with which the credit is available is the place for presentation. The pla
ce for presentation under a credit available with any bank is that of any bank. A place for prese
ntation other than that of the issuing bank is in addition to the place of the issuing bank.

i, A LA R TAE FIE A ARAT B e (0 b 2 B SR b e AT BRA T 38 0 A 28 A
FHAUETUT B8 $R 7 (R 1 O ATATARAT T/ I o AN[R) 7 T UEAT 1 s (R 32 7= B 4l ) b
T TTAEAT 1L 53 2 AN B4 A 1 5

e. Except as provided in sub-article 29 (a), a presentation by or on behalf of the beneficiary mu
st be made on or before the expiry date.

e. BRAFIN29(a) P AE, 152 73 N BRACER A2 2 A\ S i B4 0 250 e 23] =24 F BAE 2 B
R

Article 7 Issuing Bank Undertaking

FH%& THETHRAW  CREERBEO

a. Provided that the stipulated documents are presented to the nominated bank or to the issuing
bank and that they constitute a complying presentation, the issuing bank must honour if the cre
dit is available by:

ik R PR BRI R B AT AR S8 AT BT UEAT A ARAT AR 7S, THIEAT iA204% T IR (5 )
UEFITE Y B TE 3 A S

1. sight payment, deferred payment or acceptance with the issuing bank;

i TFUEAT RUYIAT K S ATl 7 5

ii. sight payment with a nominated bank and that nominated bank does not pay;

i, FHARESR 2 HRAT RIS S i 0 ARA TR T AL 35K

iii. deferred payment with a nominated bank and that nominated bank does not incur its deferre
d payment undertaking or, having incurred its deferred payment undertaking, does not pay at
maturity;

i, R E ARAT SE AR AR R RAT AR AR HSE AR, ol i CRHH SE 3
AR H 2R A3

iv. acceptance with a nominated bank and that nominated bank does not accept a draft drawn o
n it or, having accepted a draft drawn on it, does not pay at maturity;

iv. R E AT A LTS 2 HRAT R T AL LLHOU A RN RTESR, B B A& L
TR BB R T A
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v. negotiation with a nominated bank and that nominated bank does not negotiate.

v. AR E RAT U 2R E RAT R T U

b. An issuing bank is irrevocably bound to honour as of the time it issues the credit.

b. AfEHRIETFALZ I, TTUEAT BIAS AT S 532 30 o A ST 2

c. An issuing bank undertakes to reimburse a nominated bank that has honoured or negotiated
a complying presentation and forwarded the documents to the issuing bank. Reimbursement fo
r the amount of a complying presentation under a credit available by acceptance or deferred pa
yment is due at maturity, whether or not the nominated bank prepaid or purchased before matu
rity. An issuing bank's undertaking to reimburse a nominated bank is independent of the issuin
g bank’s undertaking to the beneficiary.

c. JHIEAT DRAE )0 TAIFF B s C 28 T DA i A sl SORS FE B4 25 41 THUEAT AR & AT
BEATEAT . IR HdR & BT 2 A5 T B H AT S MR 7R T DL 508 3, 07k
SUE AR A RS R ARAT SR s R Bl B AT T 2 F 64T o THIEAT B R e AT
AR AL T TFIEAT X T 32 20 N A o

Article 8 Confirming Bank Undertaking

)\ RAATRIAW  CREERBEO

a. Provided that the stipulated documents are presented to the confirming bank or to any other
nominated bank and that they constitute a complying presentation, the confirming bank must:
a. i RE Y PR B AT 28 IR AT B AR AT A AR 32 BRAT I A AR AT 3 s, IR AT
I

i. honour, if the credit is available by:

LA, I AAE IEE T

a. sight payment, deferred payment or acceptance with the confirming bank;

a. DR 0 AT RIS S8 A S sl 7 5

b. sight payment with another nominated bank and that nominated bank does not pay;

b. 15— AR AT RIS T i i ARAT R T ALK

c. deferred payment with another nominated bank and that nominated bank does not incur its d
eferred payment undertaking or, having incurred its deferred payment undertaking, does not pa
y at maturity;

c. M55 —FAHRE AT LI M R & HAT A AR R AR i, B Bk
TSI R R B HIR A3
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d. acceptance with another nominated bank and that nominated bank does not accept a draft dr
awn on it or, having accepted a draft drawn on it, does not pay at maturity;

d. H1 59— FAHRE BT A U TZA AR B RAT R T AL A AR, B B E K
LA ATR N FE SR B HIR T A3

e. negotiation with another nominated bank and that nominated bank does not negotiate.

e. H 55— BAR s ARAT WA THZ AR 2 HAT R 73U

ii. negotiate, without recourse JLI& 2 AL, if the credit is available by negotiation with the confir
ming bank.

i A HHIE PR AT U, TEIE R ABOHIA

b. A confirming bank is irrevocably bound to honour or negotiate as of the time it adds its conf
irmation to the credit.

b. H W AE FEAN R R S ISR, DR S AT BN ] SR s 32 3 50 A B WA STAE 20 0R

c. A confirming bank undertakes to reimburse another nominated bank that has honoured or ne
gotiated a complying presentation and forwarded the documents to the confirming bank. Reim
bursement for the amount of a complying presentation under a credit available by acceptance o
r deferred payment is due at maturity, whether or not another nominated bank prepaid or purch
ased before maturity. A confirming bank's undertaking to reimburse another nominated bank is
independent of the confirming bank’s undertaking to the beneficiary.

c. DRGATORAE 0 FAIAF P27 C 28 3 DA A sl WO R B 27 AR THIEA T I 55— s
SERATHATEAAY o« TR I — Z AR HAT A5 T 20 H iy S8 AR 7R T BT Bl

W%, 0 A St B A AR R T I AT B i) B 2 A T 2030 H AT ORSEAT 2

A 53— F MR AT AR IS TR AT T2 28 A i o

d. If a bank is authorized or requested by the issuing bank to confirm a credit but is not prepare
d to do so, it must inform the issuing bank without delay and may advise the credit without con
firmation.

d. WFFIEAT AL ECEK ) — SRAT RS FHUE I AR 5L, T ARAT AHE R IR, &2
ANSE R T ST UEAT FFAT w) 38 0 A oA £ I HL R S 45 FIE

Article 9 Advising of Credits and Amendments

BNF FRAIERBHRIES  CGREERBEO

a. A credit and any amendment may be advised to a beneficiary through an advising bank. An

advising bank that is not a confirming bank advises the credit and any amendment without any
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undertaking to honour or negotiate. a. {5 FilE & S M AT LLE LB 44T E 42 ta Ao BRIE
CURHE PR L LR 58, 38 04T 388 055 FHAIEANAA) 1l S A s asU AT 1 7 s o
b. By advising the credit or amendment, the advising bank signifies that it has satisfied itself as
to the apparent authenticity of the credit or amendment and that the advice accurately reflects t
he terms and conditions of the credit or amendment received.
LA S0 AE FRE BB 25, 38 AT BRI B A A A5 HALE A8 5 ) 3 T L S PR A I AL

LI RS M S T BT AR A P UE B A8 AP A R B 4 A
c. An advising bank may utilize the services of another bank (“second advising bank”) to advis
e the credit and any amendment to the beneficiary. By advising the credit or amendment, the se
cond advising bank signifies that it has satisfied itself as to the apparent authenticity of the adv
ice it has received and that the advice accurately reflects the terms and conditions of the credit
or amendment received.
c. BATH AR R —KBRTHRIRS ( “FR8AMT” ) MR NEMEERHBHR

ENE FHUEBRAE 58— 30 047 BRIV WY EGOA Ay T e 38 G 10 20 T RS2 PR 443 80
AL, ELTE AR S e 1 e 45 HAIE BAE B i) sk S 4 Ao
d. A bank utilizing the services of an advising bank or second advising bank to advise a credit
must use the same bank to advise any amendment thereto.
d. S RAT AT 53— S AT B I AAT IR SRS HHEE A gs 2 i N, B
ARl ZARAT R R 25 T B 215
e. If a bank is requested to advise a credit or amendment but elects not to do so, it must so info
rm, without delay, the bank from which the credit, amendment or advice has been received.
e. MR ZARAT B R A S HIEBE U E PRE AN T8RN, 8 A Z0UAN S it ) T A 3%
e FHAIE S B sl AN K ARAT
f. If a bank is requested to advise a credit or amendment but cannot satisfy itself as to the appar
ent authenticity of the credit, the amendment or the advice, it must so inform, without delay, th
e bank from which the instructions appear to have been received. If the advising bank or secon
d advising bank elects nonetheless to advise the credit or amendment, it must inform the benefi
ciary or second advising bank that it has not been able to satisfy itself as to the apparent authen
ticity of the credit, the amendment or the advice.
£ R SR S5 TR BB B ABANBENE (5 HIAIE . 8 SO S i R i FL s i,
F0 DA TN S 3 1 55 01 1) FLR A2 AR s (R ARAT o G SRS AT s B8l AT A ok 2l %0 45
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UEBAE TS, WA 20 00 52 o AN B3 T8 AT FER REAZ 924 FHIE L 18 CAe st 1) 34 T L
P

Article 10 Amendments

FT&BH CGREENBEO

a. Except as otherwise provided by article 38, a credit can neither be amended nor cancelled wi
thout the agreement of the issuing bank, the confirming bank, if any, and the beneficiary.

a. BRAEE 384 A e, NARGIFIEAT. fRAT (i) LR AR, FH
EEAN REAE St AN REHIEY

b. An issuing bank is irrevocably bound by an amendment as of the time it issues the amendme
nt. A confirming bank may extend its confirmation to an amendment and will be irrevocably b
ound as of the time it advises the amendment. A confirming bank may, however, choose to adv
ise an amendment without extending its confirmation and, if so, it must inform the issuing ban
k without delay and inform the beneficiary in its advice.

b. ARG FEB S Z i, THEAT sA AT 52 Ok BT A . AR 54T ] Hs
HAR R R BN, HANEMZE S, RIA A #U s 21248 5 2
W AR, AR SEAT AR FEACRHE Gl A0 32 28 A A IR 5, AH 20N GE TR MUK 1
TG OLE AN FFUEAT M2 238N o

c. The terms and conditions of the original credit (or a credit incorporating previously accepted
amendments) will remain in force for the beneficiary until the beneficiary communicates its ac
ceptance of the amendment to the bank that advised such amendment. The beneficiary should
give notification of acceptance or rejection of an amendment. If the beneficiary fails to give su
ch notification, a presentation that complies with the credit and to any not yet accepted amend
ment will be deemed to be notification of acceptance by the beneficiary of such amendment. A
s of that moment the credit will be amended.

c. 1E% ai NGB AME S BT RR B AR B N B 00, JRE FHIE (& e Sk
SZAETHIE L) B Ak M A0 Z 3 AR R Zai AW R 2 b 4 3 2 B 1
AN 32 ai AARSEHE IR AN, HHARAT B 2 HAT BT UEAT A S48 55 45 FHIE KA
S AR R B CU R — 20N, 2 g5 SEEIRLA 32 2 N A H 5208 Uy 4,
FFEITES, 1245 TIE S .

d. A bank that advises an amendment should inform the bank from which it received the amen

dment of any notification of acceptance or rejection.
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d. KRG A ARA T I 2438 SR 1) FL A HVAB SSCAS I ARAT AR AT S5 32 sl E 40 42 3 A Ui T A
e. Partial acceptance of an amendment is not allowed and will be deemed to be notification of r
ejection of the amendment.

e. NAVFIRZIEN, TR AB SO B A E L 32 A ) T

f. A provision in an amendment to the effect that the amendment shall enter into force unless r
ejected by the beneficiary within a certain time shall be disregarded.

f. BT HRRIERZE N B NELER B, TUBBCRIT AR 45K
BBEATEH.

Article 11 Teletransmitted and Pre-Advised Credits and Amendments

Bt—4 BIRES 5T & IERE S

a. An authenticated teletransmission of a credit or amendment will be deemed to be the operati
ve credit or amendment, and any subsequent mail confirmation shall be disregarded.

If a teletransmission states "full details to follow" (or words of similar effect), or states that the
mail confirmation is to be the operative credit or amendment, then the teletransmission will not
be deemed to be the operative credit or amendment. The issuing bank must then issue the oper
ative credit or amendment without delay in terms not inconsistent with the teletransmission.

a. ZUESEE THUE BB SO HU RSO R R A RS FRE BB B, AT AT Bl FA IS 2 E
KA PA T BB

AZH RSO A PR R 5 (AR TE ) Bl s WY Bl 5 27 AR S 2 0 SE 2 A7 R0

EHRESAES,  WAZ ARSI’ 0 TR HE BB 2. TTHIEAT 2620 Bl R ASSE D
TP AR FRESE 2, HAAANGE S 5 ARSI R P I

b. A preliminary advice of the issuance of a credit or amendment (“pre-advice”) shall only be s
ent if the issuing bank is prepared to issue the operative credit or amendment. An issuing bank
that sends a pre-advice is irrevocably committed to issue the operative credit or amendment, w
ithout delay, in terms not inconsistent with the pre-advice.

b. A HES TFALA RS HESHE SR ITIEDT, A AT B TP A7 AR FIIE s 8 e s i s -+
o K TSGR B TTUEAT BEAN PR M Ak i R ANSE R T H A 2005 FIE B o, LA
AANRE S PG S0 A P

Article 12 Nomination

Fro& e CBEpRBZo
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a. Unless a nominated bank is the confirming bank, an authorization to honour or negotiate doe
s not impose any obligation on that nominated bank to honour or negotiate, except when expre
ssly agreed to by that nominated bank and so communicated to the beneficiary.

a. BRAE—FKPHREBAT R IR 5AT, W RAE 5 IRATIEAT S A BT RIEEBUT AN Jl a6 23
SOAT BT I 55, AR e ARAT W ) RO B 50 32 28 NS TR R Ab

b. By nominating a bank to accept a draft or incur a deferred payment undertaking, an issuing

bank authorizes that nominated bank to prepay or purchase a draft accepted or a deferred paym
ent undertaking incurred by that nominated bank.

b. TR —F AT AR IC R B IBIERIATKATE, FFIEAT B R & AT TR
T 3 22 3 b BRIV B B by AR 4 S A ik R A 8

c. Receipt or examination and forwarding of documents by a nominated bank that is not a conf
irming bank does not make that nominated bank liable to honour or negotiate, nor does it const
itute honour or negotiation.

c. IR AT S MIBHR EWATIRZ I I AR AT 4 BEAMERHZ AR 2 AT B AT
SUATEGUAT I 55, AN AT AU

Article 13 Bank-to-Bank Reimbursement Arrangements

=% RITREMNLE

a. If a credit states that reimbursement is to be obtained by a nominated bank ("claiming bank"
) claiming on another party ("reimbursing bank"), the credit must state if the reimbursement is

subject to the ICC rules for bank-to-bank reimbursements in effect on the date of issuance of th
e credit.

a. WORAE TR E SR e AT C “REAT” D Sl w5 — 7T C“B40177 ) R
ARAFEAT S WU FIAE e 250 B A5 44 R FHAIETT 32 H IR AR R B B 2 CHRAT ) 22

AFREY IpEE

b. If a credit does not state that reimbursement is subject to the ICC rules for bank-to-bank rei

mbursements, the following apply:

b. S RAE FUE R WS AT 4R R P o CHRATIRMEZARN) JpBE, D& TR 21 45K

1. An issuing bank must provide a reimbursing bank with a reimbursement authorization that ¢
onforms with the availability stated in the credit. The reimbursement authorization should not

be subject to an expiry date.
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L TFUEAT 2R ) B AT SR BB AN, A A0 545 FIUE A B A R — 2. £2
AFRAT AN E A R H

ii. A claiming bank shall not be required to supply a reimbursing bank with a certificate of com
pliance with the terms and conditions of the credit.

i AN BESR AT [ 2 AT PR AR S 45 5545 TR 203 S S AT AT AROAE I

iii. An issuing bank will be responsible for any loss of interest, together with any expenses inc
urred, if reimbursement is not provided on first demand by a reimbursing bank in accordance
with the terms and conditions of the credit.

i, AREAAT AR BE 2 MAE FIIE A 5 S A AR AE 1 IR R BRI RIAT BA, UTTIEAT M X 2R
AT B R A S AR ) Bl T A e

iv. A reimbursing bank's charges are for the account of the issuing bank. However, if the charg
es are for the account of the beneficiary, it is the responsibility of an issuing bank to so indicat
e in the credit and in the reimbursement authorization. If a reimbursing bank's charges are for t
he account of the beneficiary, they shall be deducted from the amount due to a claiming bank
when reimbursement is made. If no reimbursement is made, the reimbursing bank's charges re
main the obligation of the issuing bank.

iv. AT RSN TR T AR SR, WORBRHI AR 2 e NA&dH, TR 934E
FEAR THUEA AT BRAAS o3 LAVE R AT 20 28 32 2 NARSH, UAZ 2 T A A2
YRS REEAT I B N ER . ORI AEERAAT, THIEAT U XS5 AR AT 1 2 H
c. An issuing bank is not relieved of any of its obligations to provide reimbursement if reimbur
sement is not made by a reimbursing bank on first demand.

c. WUREEAATARAE T 1 IRREES BIATEEAS, WIJTUEAT AN REAR BRI B 5 4] 534
Article 14 Standard for Examination of Documents

FTDU% HEERERKIAE  CREMERMEEO

a. A nominated bank acting on its nomination, a confirming bank, if any, and the issuing bank
must examine a presentation to determine, on the basis of the documents alone, whether or not
the documents appear on their face to constitute a complying presentation.

a. TIRFEAT IR E BT RIOAT () LUSTFIEAT D A0 S5 1 A R AT 6 A%
o IFALBLRE N FEG,  DLOE SRR B R A AT R 7R

b. A nominated bank acting on its nomination, a confirming bank, if any, and the issuing bank
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shall each have a maximum of five banking days following the day of presentation to determin

e if a presentation is complying. This period is not curtailed or otherwise affected by the occurr

ence on or after the date of presentation of any expiry date or last day for presentation.

b. IR ETERBIE R BT AT (W) DAIFEST, BHERRSEEREH

BH, NE&BHARSAETIARTIEB KRB e RS2 FHER. ZHRAR

BRI HIE &R HIEA SO sl B R e H 2 R T AR AR iR ER R B L B W o

c. A presentation including one or more original transport documents subject to articles 19, 20,

21, 22, 23, 24 or 25 must be made by or on behalf of the beneficiary not later than 21 calendar

days after the date of shipment as described in these rules, but in any event not later than the ex

piry date of the credit.

. FRATAE I A A 1955 2046, 2145, 2245, 234, 2455255

H R EASE S a0 20 i1 32 a5 N BOHACRAZ AN SR SR AEANE T H A ) — 4 —
ANADTHWIRAS, BT ATHE 75 IR 2 H .

d. Data in a document, when read in context with the credit, the document itself and internatio

nal standard banking practice, need not be identical to, but must not conflict with, data in that d

ocument, any other stipulated document or the credit.

d. B e A AR AN 5 AE R A5 F IR 12 04 (1) 0 LA [ B AR ARAT 51 45 58

8, HAG S IZIURE T RN A LT RIE IS B E AR P R

e. In documents other than the commercial invoice, the description of the goods, services or pe

rformance, if stated, may be in general terms not conflicting with their description in the credit.

e. BRENLERS, HEBEFRRY. REBATHRHBEINE, WHEASR, HAR

515 FERE R T JE .

f. If a credit requires presentation of a document other than a transport document, insurance do

cument or commercial invoice, without stipulating by whom the document is to be issued or its

data content, banks will accept the document as presented if its content appears to fulfil the fun

ction of the required document and otherwise complies with sub-article 14 (d).

£ RS FE SR PE7mIs fay il . DRIS F s MR b A 52 LAAN R B gl (ER U 1 4l e

i N HL B (R P 2 o R PR RO E S T3 A it ) 9 2 4 Al A2 L

LHILE TS T4 (D) FAFRT, HATR s i sl 7 Dl .
g. A document presented but not required by the credit will be disregarded and may be returne

d to the presenter.
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g. P i FIIE P R EORIRATI s, BATREAN T EEL, AR IS d, nf LLRIGSR
ZIVN

h. If a credit contains a condition without stipulating the document to indicate compliance with
the condition, banks will deem such condition as not stated and will disregard it.

h 0 SR FHAIE A A5 BT T AR T4 A8 5 AT Sl AT KA R I e 4%
fF, JEXT AT E I

i. A document may be dated prior to the issuance date of the credit, but must not be dated later
than its date of presentation.

St A R YT AR T HETT A7 F ), AEANSHE T8 FHUERLE 9427 H 3

J- When the addresses of the beneficiary and the applicant appear in any stipulated document, t
hey need not be the same as those stated in the credit or in any other stipulated document, but
must be within the same country as the respective addresses mentioned in the credit. Contact d
etails (telefax, telephone, email and the like) stated as part of the beneficiary’s and the applican
t’s address will be disregarded. However, when the address and contact details of the applicant
appear as part of the consignee or notify party details on a transport document subject to article
s 19, 20, 21, 22, 23, 24 or 25, they must be as stated in the credit.

jo RN HE R HIE SR EAT AT E B s LI, Al 545 HE R e e Sl
T RS R HUIEAT ], AEA S 5 HIE R f2 %% Btk A TR — B XN . T TECR %
B CRAL . HEh . B IRAR KSR 30O A 52 a AT HE A ik R 21 R o R AN
TEB, AR, R ARHE IR ARG B L1946, 2055, 2146, 2245, 23%.
24551825 5% 1 HL iRy S Al i B N s 7 VERE R 2 R N U 24 HEAE R R
T LR

k. The shipper or consignor of the goods indicated on any document need not be the beneficiar
y of the credit.

k. SRAEAEAT B P ST IS N Bk BT AAS L A5 HIIER) 32 N\ o

1. A transport document may be issued by any party other than a carrier, owner, master or chart
erer provided that the transport document meets the requirements of articles 19, 20, 21, 22, 23
or 24 of these rules.

Bz s REE B A A BIER 1946 2046 2146, 2245, 235582450 EK, Wik
e BLhRIE AL AR MR A N AAMEAT A — 7t A

Article 15 Complying Presentation
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FTIFk ARFRS

a. When an issuing bank determines that a presentation is complying, it must honour.

a. IFEAT W E SR ARART IR, 3 20T RA A

b. When a confirming bank determines that a presentation is complying, it must honour or neg
otiate and forward the documents to the issuing bank.

b. A ORSEATHAE SRASHIFTIN LA AT LA e AL SR T4 gl 5 AL TTHIET

c. When a nominated bank determines that a presentation is complying and honours or negotiat
es, it must forward the documents to the confirming bank or issuing bank.

c. MR E BATHIE SR AHFT IE T LU AT BT I, DA 200K B4 23 1E R S8 AT BOTHIEAT .
Article 16 Discrepant Documents, Waiver and Notice

BEAE PR RARFREBFFEES  CRBRERBED

a. When a nominated bank acting on its nomination, a confirming bank, if any, or the issuing b
ank determines that a presentation does not comply, it may refuse to honour or negotiate.

a. MIERIRCAT PSR RAT RSAT (W) BOFURATIE SRR AR, T AR 4
SUATEGAT

b. When an issuing bank determines that a presentation does not comply, it may in its sole judg
ement approach the applicant for a waiver of the discrepancies. This does not, however, extend
the period mentioned in sub-article 14 (b).

b. SITUEAT#E S/ RTINS, ] DU SRR ST (0 IR I 2 FS N TBGT A RN e SR
, XIFARIIEIE K145 (b) Rk SRR .

c. When a nominated bank acting on its nomination, a confirming bank, if any, or the issuing b
ank decides to refuse to honour or negotiate, it must give a single notice to that effect to the pre
senter.

c. MR AT F R FR BT RAT (WD BUOFIEAT Yog SR 4 S0 AT BRI,
I RPN N o

The notice must state:

T 05 250 Y

1. that the bank is refusing to honour or negotiate; and

i BUATIEL AT BT s K

ii. each discrepancy in respect of which the bank refuses to honour or negotiate; and

i, AT FE LA A S0 AT B IS AT R K
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iii. a) that the bank is holding the documents pending further instructions from the presenter; or

iii. a) AT R IR R N — PR, )

b) that the issuing bank is holding the documents until it receives a waiver from the applicant a

nd agrees to accept it, or receives further instructions from the presenter prior to agreeing to ac

cept a waiver; or

b) JHIEAT R5 A 54 B2 WO Fs B N 7 BUT RS2 AZ TR, SR [R5 FE AT A

PR N Rt — 0 4R 5.

c) that the bank is returning the documents; or

c) HATIRIE g, Bl

d) that the bank is acting in accordance with instructions previously received from the presente

r.

d) HRAT H T AT SRS N AR IR 7R AT 5

d. The notice required in sub-article 16 (c) must be given by telecommunication or, if that is no

t possible, by other expeditious means no later than the close of the fifth banking day followin

g the day of presentation.

d. HHIN% (o B ERIE AL AT IR SR Y, B, ARAN T RELL AR T 5K

AR, DL RAE Ty G A, (HAHE T Bt H 5 HR 28 TAMRAT TAE H &

IE

e. A nominated bank acting on its nomination, a confirming bank, if any, or the issuing bank m

ay, after providing notice required by sub-article 16 (c) (iii) (a) or (b), return the documents to

the presenter at any time.

e. FIMIRTEATFMPARERAT. RAAT (W) BUHEAT W BIERBES /5% (o) 3K
GiD) + (a) FEE (b) FRESRFEALREEN S, TARATIN (AR 4RI PR A

f. If an issuing bank or a confirming bank fails to act in accordance with the provisions of this

article, it shall be precluded from claiming that the documents do not constitute a complying pr

esentation.

f. A RITUEAT BOR 5AT R BEF A S L E AT 38, R O BUCE AR il R BE A AR AT 5o

g. When an issuing bank refuses to honour or a confirming bank refuses to honour or negotiate

and has given notice to that effect in accordance with this article, it shall then be entitled to clai

m a refund, with interest, of any reimbursement made.
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g. MITFIEATHE L S A B fR SATHR L St AT B, IF AR AR SO AN, i RAT
KA AU C 2 JEAT AT ZRIBGR R A B

Article 17 Original Documents and Copies

HFt-bgk EARENE A B

a. At least one original of each document stipulated in the credit must be presented.

a. {5 HIAIE PRI E 1A 28 Aol B 6 0 2 /D SR it — A IE AR

b. A bank shall treat as an original any document bearing an apparently original signature, mar
k, stamp, or label of the issuer of the document, unless the document itself indicates that it is n
ot an original.

b. BRAR A S R IA R IEA, WATRAET gl i b RA st BN IEARE T
bRl PR bR A IR B A TE A LA

c. Unless a document indicates otherwise 73 #M¥), a bank will also accept a document as origin
al if it:

c. BRAFFYE 53 o, BUTR R SR A Bl i SR A% s

i. appears to be written, typed, perforated or stamped by the document issuer’ s hand; or
LARMIAERB AN EANTITHE., 77, FAS TS,

ii. appears to be on the document issuer’ s original stationery; or

i, RIA AL s R ANRIEAREEE; 5

iil. states that it is original, unless the statement appears not to apply to the document presented

i, PN IEAS,  BRARIZIA R I A K 5 I s 4l AR

d. If a credit requires presentation of copies of documents, presentation of either originals or co
pies is permitted.

d. B0 SRAE HIE 2SR GEATRIA il WIS AZ IEAS i B AR B 2]

e. If a credit requires presentation of multiple documents by using terms such as "in duplicate",
"in two fold" or "in two copies", this will be satisfied by the presentation of at least one origina
1 and the remaining number in copies, except when the document itself indicates otherwise.

e. WORAEFHURAE A “—xCPin 7« “Pisk” M7 SEARTEEDREEA 2 B,
WA ASEAE b IEA,  HR O B LA RIAKI AL o AHFRYE A S A7 A0 S AR s B Rk
Article 18 Commercial Invoice

/& BlRR
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a. A commercial invoice:
a. AR SR
1. must appear to have been issued by the beneficiary (except as provided in article 38);
i WERR T ERRABZ AR GE=1+H \EDHMEHERIN)
ii. must be made out in the name of the applicant (except as provided in sub-article 38 (g));
ii. AU LA N AR A Gk CR =1 W% (@) R IE H BRI
iii. must be made out in the same currency as the credit; and
fii. WA Z0RE A SR T A B A FIRIEAR ] T Ao
iv. need not be signed.
iv. Lo
b. A nominated bank acting on its nomination, a confirming bank, if any, or the issuing bank m
ay accept a commercial invoice issued for an amount in excess of the amount permitted by the
credit, and its decision will be binding upon all parties, provided the bank in question has not h
onoured or negotiated for an amount in excess of that permitted by the credit.
b. R EAT AR E AT TRAT () BOITIEAT T DA 32 S AIGER 115 HTAIE T 2
VR AR ML ACSE, A7 SSARAT O St A s U A BB R 1 {5 FIE BT Se v H) <
» MZHAT I N B KT HA AR
c. The description of the goods, services or performance in a commercial invoice must corresp
ond with that appearing in the credit.

PR SRR B IS5 BiAT b B R 25 55 45 HIAE T o i) A AR AT

Article 19 Transport Document Covering at Least Two Different Modes of Transport

Btk 2OEWHAFRZRTAFESMESE CREENBED

a. A transport document covering at least two different modes of transport (multimodal or com
bined transport document), however named, must appear to:

a. RACFEPIRANFEE T s i sl (U2 s i il BB A im i), eIt
PRI, IAAHERW] LGk

1. indicate the name of the carrier and be signed by:

i BoARIE NAAFRIF R AN G285

* the carrier or a named agent for or on behalf of the carrier, or

0 AIE Nekia N R A AREEARER, 5]
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* the master or a named agent for or on behalf of the master.

O AR BRI B AL AR A

Any signature by the carrier, master or agent must be identified as that of the carrier, master or
agent.

HIE N I E AR AR AT RS b Z0 oy ) e W AR E N S A ) 5 9

Any signature by an agent must indicate whether the agent has signed for or on behalf of the ca
rrier or for or on behalf of the master.

IR LA R SRR N Akie N B K A B AR R 2 8 e .

ii. indicate that the goods have been dispatched, taken in charge or shipped on board at the plac
e stated in the credit, by:

ii. 3R IR T AR B CAE AR IR E M UKk s s i sl dd

* pre-printed wording, or

WG HI K], Bl

* a stamp or notation indicating the date on which the goods have been dispatched, taken in ch
arge or shipped on board.

EMS Y C ks 152 M e ds H A P 2 it

The date of issuance of the transport document will be deemed to be the date of dispatch, takin
g in charge or shipped on board, and the date of shipment. However, if the transport document
indicates, by stamp or notation, a date of dispatch, taking in charge or shipped on board, this d
ate will be deemed to be the date of shipment.

B L R H PR Ss L $s I BRSBTSk, SR ds
P L i 5 utbi e 0y AR RS 13 I ke F 30T, D T R A D s I
iil. indicate the place of dispatch, taking in charge or shipment and the place of final destinatio
n stated in the credit, even if:

i, o E IR RUE RS . 45032 WA B LA i 25 H I b i, RV

a. the transport document states, in addition, a different place of dispatch, taking in charge or s
hipment or place of final destination, or

a. M R TI AN TANFEAGE « 1552 I ke At s w25 H KB g i, B

b. the transport document contains the indication "intended" or similar qualification in relation

to the vessel, port of loading or port of discharge.
b. & gE L “ IO BRI E A O L R B B R R R
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iv. be the sole original transport document or, if issued in more than one original, be the full se
t as indicated on the transport document.

iv. FROCER M EAEE A, B, IR A T2 eI R R, N s i
TR e IEA N AL

v. contain terms and conditions of carriage or make reference to another source containing the
terms and conditions of carriage (short form or blank back transport document). Contents of te
rms and conditions of carriage will not be examined.

AL AKIE SN S B & RIS F AT 5 AT S — b g sl i 3 s g
i), BATRIIORIE S Sk SR N BT AT
vi. contain no indication that it is subject to a charter party.

vi. ARVE B A AL L2

b. For the purpose of this article, transhipment means unloading from one means of conveyanc
e and reloading to another means of conveyance (whether or not in different modes of transpor
t) during the carriage from the place of dispatch, taking in charge or shipment to the place of fi
nal destination stated in the credit.

b, WIS 5, Hs BARTYES FE T RLE ks . #2532 A alche 43 i 21 i 24 H
ik A, N— s TR E P IFERREE S — M TR L iRy
AR T D sk .

c. 1. A transport document may indicate that the goods will or may be transhipped provided tha
t the entire carriage is covered by one and the same transport document.

c. i HEF iz s tfis i e, WIsH (s vl LAVE B BT pRe i e iz sln] s

ii. A transport document indicating that transhipment will or may take place is acceptable, eve
n if the credit prohibits transhipment.

ii. RVEAE UEZE B R s, ARAT KR W e i i A BmT e 5 A s i B4

Article 20 Bill of Lading

BT RR

a. A bill of lading, however named, must appear to:

a. LW HAKIE AT, $2 P ikim FA K.

1. indicate the name of the carrier and be signed by:

L B7RAIE NAAFRIFH R AN AR5

* the carrier or a named agent for or on behalf of the carrier, or
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DAdE Nekis N EA A A0, Bk
* the master or a named agent for or on behalf of the master.
DA B B B AL AR AR R
Any signature by the carrier, master or agent must be identified as that of the carrier, master or
agent.
AIE N K E PR 8 b 2073 i R W HRIE N A AR 5 477
Any signature by an agent must indicate whether the agent has signed for or on behalf of the ca
rrier or for or on behalf of the master.
IR RE P A s HAE ARy kis N K AR el R 2 28 e
ii. indicate that the goods have been shipped on board a named vessel at the port of loading sta
ted in the credit by:

N id Ty AR W B CAE S HRERUE i Reia 338 B R A M L
* pre-printed wording, or
FOCE R 1], R
* an on board notation indicating the date on which the goods have been shipped on board.
VW] D) M YIRSttt
The date of issuance of the bill of lading will be deemed to be the date of shipment unless the b
ill of lading contains an on board notation indicating the date of shipment, in which case the da
te stated in the on board notation will be deemed to be the date of shipment.
S R IR R A iz Y], BRARSR S AL S WA E H IR M, fEse ol
N AR P B B E PR O s H
If the bill of lading contains the indication "intended vessel" or similar qualification in relation
to the name of the vessel, an on board notation indicating the date of shipment and the name of
the actual vessel is required.
I SRR AL S U R AL Sk R M ARl N, e B R A M U 2 v
iz H I RA K 52 B iz i 44 TR R e AV SRR S5
iii. indicate shipment from the port of loading to the port of discharge stated in the credit.
il 71 W2k da A FHIE PRt A )2 B o 2 s B o
If the bill of lading does not indicate the port of loading stated in the credit as the port of loadin
g, or if it contains the indication “intended” or similar qualification in relation to the port of loa

ding, an on board notation indicating the port of loading as stated in the credit, the date of ship
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ment and the name of the vessel is required. This provision applies even when loading on boar
d or shipment on a named vessel is indicated by pre-printed wording on the bill of lading.
D SRR RV W DU TR A B2 B BT i A 0 e Bt sty “oil)” BRI G IR
BLTEMIARES , M ZEPRAE WIS HIAE e A 50 da I R A4 2 it
e RS i b OENIEEE “ Ot ” B “ SRR A i, ARETRIEH] .
iv. be the sole original bill of lading or, if issued in more than one original, be the full set as in
dicated on the bill of lading.
iv. FRCER—IEARSE, o8, WRMA T Z2MIEAR, MERAETERKEEIEAR
iR e
iv. contain terms and conditions of carriage or make reference to another source containing the
terms and conditions of carriage (short form or blank back bill of lading). Contents of terms an
d conditions of carriage will not be examined.
Iv. A& AIZ ARSI G5 RIS S A SO — i Ab (Rl s (e
) # o, HUTREARE AT RS S ABA T H
vi. contain no indication that it is subject to a charter party.
vi. REWE S P S S LA
b. For the purpose of this article, transhipment means unloading from one vessel and reloading
to another vessel during the carriage from the port of loading to the port of discharge stated in t
he credit.

b AR 5, Fela ARAEE HIERUE (e 57 B E ST 2 I i s e i, K 534
H— AR R AR By R Is e
c. 1. A bill of lading may indicate that the goods will or may be transhipped provided that the e
ntire carriage is covered by one and the same bill of lading.
c. i FUEF —fE AU FRisk e, W3R 5 AT LAVE B SR pRs il i sn) s
ii. A bill of lading indicating that transhipment will or may take place is acceptable, even if the
credit prohibits transhipment, if the goods have been shipped in a container, trailer or LASH b
arge as evidenced by the bill of lading.
i, ARAT A AR S WK 2 A AR sn] BE R AR e Ia e e RIS RS R is, S
FUESEA KB e R . G RIS, AT AT R R B A A AT e
HERIE R

d. Clauses in a bill of lading stating that the carrier reserves the right to tranship will be disrega

92



rded.
d. T 5 R AL R A RS AR B B AU 20K, BT RN T B B
Article 21 Non-Negotiable Sea Waybill
B4 dEEbEE R
a. A non-negotiable sea waybill, however named, must appear to:

a. LWHIARWT, AR ikigis bk A k.
1. indicate the name of the carrier and be signed by:
i BoARIE NAAFRIF R AN BAREE
* the carrier or a named agent for or on behalf of the carrier, or
Az Nalikiz N R A AR BN, 5
* the master or a named agent for or on behalf of the master.
P B ) R A AR AR
Any signature by the carrier, master or agent must be identified as that of the carrier, master or
agent.
AIE N KB PR 28 b 073 i R W A GE N I AR 5 477
Any signature by an agent must indicate whether the agent has signed for or on behalf of the ca
rrier or for or on behalf of the master.
AP A7 HAE ARy kis N K AR el R 2 28 e
ii. indicate that the goods have been shipped on board a named vessel at the port of loading stat
ed in the credit by:

NIk Ty AR B CAE S HRERUE O Ria 338 B B A M L

* pre-printed wording, or
FOCET 4R 1], BR
* an on board notation indicating the date on which the goods have been shipped on board.
VWL BT M YIRS ittt o
The date of issuance of the non-negotiable sea waybill will be deemed to be the date of shipme
nt unless the non-negotiable sea waybill contains an on board notation indicating the date of sh
ipment, in which case the date stated in the on board notation will be deemed to be the date of

shipment.

ARHE LI F 1 Y FUR B e FY, BRARAR R Lhifeis 5 WEs H e
b, AEENS 0T, AR b o i H PR D s H
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If the non-negotiable sea waybill contains the indication "intended vessel" or similar qualificati
on in relation to the name of the vessel, an on board notation indicating the date of shipment an
d the name of the actual vessel is required.

DR AR R Lk IE R S U A s R B E M KR TR I, 3 B R A2 i s 2
HE W1 aa 1 30T A B S e i 44 R RSBt SRk 52

iii. indicate shipment from the port of loading to the port of discharge stated in the credit.

i 71 W2k da A FHIE PRt i FR) 2 B i 2 s B

If the non-negotiable sea waybill does not indicate the port of loading stated in the credit as the
port of loading, or if it contains the indication “intended” or similar qualification in relation to
the port of loading, an on board notation indicating the port of loading as stated in the credit, th
e date of shipment and the name of the vessel is required. This provision applies even when loa
ding on board or shipment on a named vessel is indicated by pre-printed wording on the non-n
egotiable sea waybill.

AR SR AR B kIS FORE B DU T UE g e Db A D e B, sRfw s “Hiy)” sl
AR E DI RIARE#, W EE5 AR WA HIE T RUE e Bt 2heis HI LS 44
ety BUAE AR L ki is i OV EIE R “ e B “ AR R A ML i,
ARG -

iv. be the sole original non-negotiable sea waybill or, if issued in more than one original, be th
e full set as indicated on the non-negotiable sea waybill.

iv. FRCER—IEAIER AR, 83, mRMA T 2MIEA, ME2Iibis s
BRI A IEA N E.

v. contain terms and conditions of carriage or make reference to another source containing the
terms and conditions of carriage (short form or blank back non-negotiable sea waybill). Conten
ts of terms and conditions of carriage will not be examined.

v. WE KIS FA NS W& AIE ST 5 R AT — Ak Ry sy T s 1 A3 )
o HUATR AR AP R S ABA T H

vi. contain no indication that it is subject to a charter party.

vi. REWE S PR S LA

b. For the purpose of this article, transhipment means unloading from one vessel and reloading
to another vessel during the carriage from the port of loading to the port of discharge stated in t

he credit.
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b AN F, Fela RARAES FERUE RS BIE BL ik 2 1] iigis b fe b, R0t

H— A e L Dy — R s e

c. i. A non-negotiable sea waybill may indicate that the goods will or may be transhipped provi

ded that the entire carriage is covered by one and the same non-negotiable sea waybill.

c. i. HEF IR iz st WA RS o] DT ] Se P il ia slim]

Weleiz .

ii. A non-negotiable sea waybill indicating that transhipment will or may take place is acceptab

le, even if the credit prohibits transhipment, if the goods have been shipped in a container, trail

er or LASH barge /-1 ffi as evidenced by the non-negotiable sea waybill.

i HRAT T DA A2 W R AR Bn] B AR R s AR A . BIMEE HIIEZE 1 He is
NI B LUESEA S0 O ke T . 36 sl RIS, HAT T e 9

R B Bn] BE R AR s AR e ks

d. Clauses in a non-negotiable sea waybill stating that the carrier reserves the right to tranship

will be disregarded.

d. X AR LIS B AL S ) R W RS N R B B BURI I 403K, BT REAN T BB

Article 22 Charter Party Bill of Lading

BT MM EARR

a. A bill of lading, however named, containing an indication that it is subject to a charter party

(charter party bill of lading), must appear to:

a. TCWIHPRIBMA, A i A& A R RS A AR (IS 2385

WA 25 R T Bk

1. be signed by:

GV IR ¥

* the master or a named agent for or on behalf of the master, or

P O ) R A AR AR, 1

* the owner or a named agent for or on behalf of the owner, or

P AR O A< ) R A AR AR, 1

* the charterer or a named agent for or on behalf of the charterer.

RELA AR A ) AL AR AR

Any signature by the master, owner, charterer or agent must be identified as that of the master,

owner, charterer or agent.

95



16 SN L3 SN 52 R S R e e S B L s VP | Bl B o s NN R S R A S B
B

Any signature by an agent must indicate whether the agent has signed for or on behalf of the m
aster, owner or charterer.

ARBR R T A s HOR AR AR MG L AR BlOREL A T AR AR A B 4

An agent signing for or on behalf of the owner or charterer must indicate the name of the owne
r or charterer.

ACHNACEE AR M 2 SR T 2 2558 12 FL I a0 2007 WY 2R el H A 2 R 4

ii. indicate that the goods have been shipped on board a named vessel at the port of loading stat
ed in the credit by:

ii. 3R IR T AR B CAEAE IR R E s kel b R AL

* pre-printed wording, or

WEEN LRI, B

* an on board notation indicating the date on which the goods have been shipped on board.
TEWI D R M TR BT o

The date of issuance of the charter party bill of lading will be deemed to be the date of shipme
nt unless the charter party bill of lading contains an on board notation indicating the date of shi
pment, in which case the date stated in the on board notation will be deemed to be the date of s
hipment.

RELAT A 2932 B 10 R H PR R o eis E13), BRARRL AT A 293 F 00 5 W s H U2k
AT, AEBETE LT, Bt B i H R B s H 3

iii. indicate shipment from the port of loading to the port of discharge stated in the credit. The
port of discharge may also be shown as a range of ports or a geographical area, as stated in the
credit.

i, VEMISE S PR RE R BTk f R B . BT T URAE AR AR E B
7N K 2 T B A s B XS

iv. be the sole original charter party bill of lading or, if issued in more than one original, be the
full set as indicated on the charter party bill of lading.

iv. FRCER—IEAMMELRE, 83, MREARTZ2MIEA, NG LARR
BRI ST IEA N E.

b. A bank will not examine charter party contracts, even if they are required to be presented by
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the terms of the credit.
b. WSS FHUE A B 40 EORER AT & 240, ARAT BRI & A0 A T
Article 23 Air Transport Document
/o= FEEE CGRBRERBEO
a. An air transport document, however named, must appear to:
a. LW HARIE WA, 2538 s A ZRAER I FA K
1. indicate the name of the carrier and be signed by:
L VEHIAIE N FRIF T RO T 2
* the carrier, or
AN, B
* a named agent for or on behalf of the carrier.
Ads N R A AR AR
Any signature by the carrier or agent must be identified as that of the carrier or agent.
s N A AR AT 25 7 b 207y ) 3 W] Lk da N BAXBE R £ 477 o

Any signature by an agent must indicate that the agent has signed for or on behalf of the carrier

ARHL AR A G s H R AR Sy 7kis N AR B A QAR A58 % ia 4l
ii. indicate that the goods have been accepted for carriage.
i EM S ez iz .
iii. indicate the date of issuance. This date will be deemed to be the date of shipment unless the
air transport document contains a specific notation of the actual date of shipment, in which cas
e the date stated in the notation will be deemed to be the date of shipment.
il VESTH R HI. X R o 3as ), BRARsis S 00 5y A SEbrsis H i
AL I, FEBERME DL, VTP s ) PR s H
Any other information appearing on the air transport document relative to the flight number an
d date will not be considered in determining the date of shipment.

12 B ko R R AT 5 AU RIS Y U OGBS RER AR k23 1 40
iv. indicate the airport of departure and the airport of destination stated in the credit.
Iv. RWIETHUERE & WL A H B b
v. be the original for consignor or shipper, even if the credit stipulates a full set of originals.

v IT 8 R BTN Btis NFIEAS, BV FHIE RS SRS IEA.
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vi. contain terms and conditions of carriage or make reference to another source containing the
terms and conditions of carriage. Contents of terms and conditions of carriage will not be exam
ined.

Vi A KIB SN GFA, SRR GRS WAL . HRAT R AN 1% AR s Z N 2 A
oS

b. For the purpose of this article, transhipment means unloading from one aircraft and reloadin
g to another aircraft during the carriage from the airport of departure to the airport of destinatio
n stated in the credit.

b ARSI S, Heis EARAEE HIUERUE FEE LA 2] H Lz s smid #e b, #tew
M RHLEDT 25 L 5 — RHLIIAT A

c. 1. An air transport document may indicate that the goods will or may be transhipped, provide
d that the entire carriage is covered by one and the same air transport document.

c.i B E ] LU W Be i aln] R de, LSRR o A s i A o

ii. An air transport document indicating that transhipment will or may take place is acceptable,
even if the credit prohibits transhipment.

i BMEE HIEZE e is, TR an] Bk AE AL s i) s PR s A T 5%

Article 24 Road, Rail or Inland Waterway Transport Documents

BT IUEARE. BRERE N FRiKE B

a. A road, rail or inland waterway transport document, however named, must appear to:

a. A BREREUA KIS s, TR AR, AR

1. indicate the name of the carrier and:

i. RUFKZ AL, IFH

* be signed by the carrier or a named agent for or on behalf of the carrier, or

o MR NEIL R AN, o

* indicate receipt of the goods by signature, stamp or notation by the carrier or a named agent
or or on behalf of the carrier.

o Hkis Ne B AR AAE 7, BN et R W] Be iz .

Any signature, stamp or notation of receipt of the goods by the carrier or agent must be identifi
ed as that of the carrier or agent.

AIE NaH B AP D257 BV i 20bR W e kda N AR ) 543

Any signature, stamp or notation of receipt of the goods by the agent must indicate that the age
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nt has signed or acted for or on behalf of the carrier.
AILNRIBERRE T BB E 6 bR AR R AR AR IS N7 AT 5
If a rail transport document does not identify the carrier, any signature or stamp of the railway
company will be accepted as evidence of the document being signed by the carrier.
W ARER S A AR B SR W ARIE N, T AR Bk ds i A w AT 25 s BB Ay R is
NZEE e HUE S o
ii. indicate the date of shipment or the date the goods have been received for shipment, dispatc
h or carriage at the place stated in the credit. Unless the transport document contains a dated re
ception. stamp, an indication of the date of receipt or a date of shipment, the date of issuance
of the transport document will be deemed to be the date of shipment.
1.2 W B AEAR THUE R E e mi i cis H, s ova s sl UG H Y. as i B a1
R H PR o Acda F I, AR e b o A s H RSB B, sl 7 s B
Wiz H .
iil. indicate the place of shipment and the place of destination stated in the credit.

- RWIEHIRERLE A ds S H A .
b. i. A road transport document must appear to be the original for consignor or shipper or bear
no marking indicating for whom the document has been prepared.
b.i. 2 A R A R DL R T 45 R B NS NIEAS, B AT bR il R W 4 T
TN
ii. A rail transport document marked “duplicate” will be accepted as an original.
HYE] 5 R MBS B AR R R E O IEAR 2
iii. A rail or inland waterway transport document will be accepted as an original whether mark
ed as an original or not.
i E RS E W IEARTRE, Bk s 7K I8 S FR AT N IEAR 32 .
c. In the absence of an indication on the transport document as to the number of originals issue
d, the number presented will be deemed to constitute a full set.
c. ik g EARVENT I R AIEASOE, A SR A IR,
d. For the purpose of this article, transhipment means unloading from one means of conveyanc
e and reloading to another means of conveyance, within the same mode of transport, during the
carriage from the place of shipment, dispatch or carriage to the place of destination stated in th

e credit.
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d AN, Fag e fafe s ERUE R A0E . IRz i f0 20 H B4 7] iz i
R, FElR iy Ao T RE R R B s LR .
e. 1. A road, rail or inland waterway transport document may indicate that the goods will or ma
y be transhipped provided that the entire carriage is covered by one and the same transport doc
ument.
ed VRIS b A —ig i Al o, B BRI BN KIS S T DAY W B R
o] BERREIE .
ii. A road, rail or inland waterway transport document indicating that transhipment will or may
take place is acceptable, even if the credit prohibits transhipment.
i BIAEAE FAEAE IEFE s, VWK SEaimT R B RIS R A . Bk sl i Kz Al A7 vl 4%
%o
Article 25 Courier Receipt, Post Receipt or Certificate of Posting
BT Rk PUREE. WRBUSE B ERUE B
a. A courier receipt, however named, evidencing receipt of goods for transport, must appear to:
a AL B Is R BREE, EIR AR, AR
1. indicate the name of the courier service and be stamped or signed by the named courier servi
ce at the place from which the credit states the goods are to be shipped; and
LRI PRI A FK, ARG FUEREE A BT da Hh A iz B A% DRI B LA o 75 a8 7
; JFH
ii. indicate a date of pick-up or of receipt or wording to this effect. This date will be deemed to
be the date of shipment.
i 2 T EPF BRI (0 F R AT o 12 DR i
b. A requirement that courier charges are to be paid or prepaid may be satisfied by a transport
document issued by a courier service evidencing that courier charges are for the account of a p
arty other than the consignee.
b IR ER R i B AT VZBRTAT, PR L H L e W Readt 2l e B3 AN LAAM R — 7
SCAS YA i B4 ) DA R IR
c. A post receipt or certificate of posting, however named, evidencing receipt of goods for tran
sport, must appear to be stamped or signed and dated at the place from which the credit states t

he goods are to be shipped. This date will be deemed to be the date of shipment.
cUEM B VA ia IR S BORLH BRAR B UE ], e A4 AR ], 25U AE A R IE R
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TPy cia s B AR B PRI H ). % H PR O s H I

Article 26 "On Deck', "Shipper's Load and Count", “Said by Shipper to Contain” and
Charges Additional to Freight

BoANE “RERE” . “FBRREAREAVE” . AR ARK” KERZ
ShEIBR A

a. A transport document must not indicate that the goods are or will be loaded on deck. A claus
e on a transport document stating that the goods may be loaded on deck is acceptable.

a. s PG AN B B e T el R ke T RO A W BRI e ke G T A A i R A%
AL

b. A transport document bearing a clause such as "shipper's load and count" and "said by shipp
er to contain" is acceptable.

b A I “HEIE BB B “ WA FEIE NIRFR” Sk iz i gl vl DL .
c. A transport document may bear a reference, by stamp or otherwise, to charges additional to t
he freight.

c.is i g b n] DL BT ARy SUHR Sz 9 2 A B

Article 27 Clean Transport Document

BTk EEEE A

A bank will only accept a clean transport document. A clean transport document is one bearing
no clause or notation expressly declaring a defective condition of the goods or their packaging.
The word “clean” need not appear on a transport document, even if a credit has a requireme
nt for that transport document to be “clean on board”.

BAT FAR S I i f e o TR IS A PR 4R R BT W S PR B ) el e A A 110 2
MERIS Y. UERE T IR AT AR IS M R BB, B T UE 2R e
T R R

Article 28 Insurance Document and Coverage

B\ RKEYE R ARK

a. An insurance document, such as an insurance policy, an insurance certificate or a declaration
under an open cover, must appear to be issued and signed by an insurance company, an under
writer or their agents or their proxies.

a RIS A, 9] 0 R G B BT DR B I ) ERBSUE A 8 A S, 50 BL RS 22
) SR RN A A Y LT 255
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Any signature by an agent or proxy must indicate whether the agent or proxy has signed for or
on behalf of the insurance company or underwriter.

AN AR (285 7 2T W] L R AR ORI 2 W] B PR RS 7

b. When the insurance document indicates that it has been issued in more than one original, all
originals must be presented.

b AR RIS L gn R W L L2 IEA I H, B IEARBI 54 .

c. Cover notes will not be accepted.

c R APIEZ .

d. An insurance policy is acceptable in lieu of an insurance certificate or a declaration under an
open cover.

d. ] DA 52 DR B AR T DR RS T FR) DR B 1k 15 sl A i 15

e. The date of the insurance document must be no later than the date of shipment, unless it app
ears from the insurance document that the cover is effective from a date not later than the date
of shipment.

e DRIS P AN T cda H,  BRARDRES Sl R IR DA ANIE T kcda H AR

f. i. The insurance document must indicate the amount of insurance coverage and be in the sam
e currency as the credit.

£ ORI A L R W DR AU LA S 45 TIUEAR [R] 1 52 TR

ii. A requirement in the credit for insurance coverage to be for a percentage of the value of the
goods, of the invoice value or similar is deemed to be the minimum amount of coverage requir
ed.

L. A IR THRARGHUN S B« A SRR B A B — LU 1 25K, K
S AR ORI 25K

If there is no indication in the credit of the insurance coverage required, the amount of insuran
ce coverage must be at least 110% of the CIF or CIP value of the goods.

IR SRAF FIUER BEOR BRI E ,  BAREHUN 2220 A BT ) CIFERCIP A % 1 110%
When the CIF or CIP value cannot be determined from the documents, the amount of insuranc
e coverage must be calculated on the basis of the amount for which honour or negotiation is re
quested or the gross value of the goods as shown on the invoice, whichever is greater.

A SR TP ANBER 2 CIF B CIPYT A%, BEOR AL Z0E T B SROR AT BsUAT 1 8, B
BT R LRI BMERTE R, I P IR
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iii. The insurance document must indicate that risks are covered at least between the place of ta

king in charge or shipment and the place of discharge or final destination as stated in the credit

1 ORI PR 20U D A ) DU, DT 2 2908 s DA P UE RO 1 B2 0 M 5 M A 3 b T 463 1)
H D bl 25 H R 1k

g. A credit should state the type of insurance required and, if any, the additional risks to be cov
ered. An insurance document will be accepted without regard to any risks that are not covered
if the credit uses imprecise terms such as “usual risks” or “customary risks”.

g A5 FHUE Y I BT it B OR B RS ) A B IS (I B35 o B RS IR i - “ 3
7 B B S S SO TR, DE IR e A I DR AR, ORI Ffdhhe i e
FEER

h. When a credit requires insurance against “all risks” and an insurance document is presented
containing any “all risks” notation or clause, whether or not bearing the heading “all risks”, the
insurance document will be accepted without regard to any risks stated to be excluded.

h S EHHERUE SR “— P07 I, R Al B AT “ — VIR #Esidesk, Joie
A U b, BRRe s, RIUEIL A IR KSR ER S

1. An insurance document may contain reference to any exclusion clause.

LORKS: tf v] LLER 5 BT BR AP STAE SR .

Jj- An insurance document may indicate that the cover is subject to a franchise or excess (deduc
tible).

JORBS: Bt v] AV W] 32 e U A el S . ORI 2030

Article 29 Extension of Expiry Date or Last Day for Presentation

Bk Bk H BRI AT H NITGE

a. If the expiry date of a credit or the last day for presentation falls on a day when the bank to
which presentation is to be made is closed for reasons other than those referred to in article 36,
the expiry date or the last day for presentation, as the case may be, will be extended to the first
following banking day.

a. B A IR AR A 2 1 i IR A B I i 2 52 A8 R ARAT AR IR 58— 7S 4% T ad Jt PRl ¢
M, WA E H B IR AT R, G, R A L T A ANRAT AR H .
b. If presentation is made on the first following banking day, a nominated bank must provide t

he issuing bank or confirming bank with a statement on its covering schedule that the presentat
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ion was made within the time limits extended in accordance with sub-article 29 (a).

b AR AL J5 (0 55— MRAT TAE H AR, 3878 MRAT L A0 HSOTUEAT B LR 74T F T8
Hh R AT B AE AR 2 U AR AR TR N 5232 HY

c. The latest date for shipment will not be extended as a result of sub-article 29 (a).

c. BB cda HAN RIS 1 JU Sa il A R Jit DAL T U

Article 30 Tolerance in Credit Amount, Quantity and Unit Prices

=14 FRESH. BEERARGEIEE

a. The words "about" or "approximately" used in connection with the amount of the credit or th
e quantity or the unit price stated in the credit are to be construed as allowing a tolerance not to
exceed 10% more or 10% less than the amount, the quantity or the unit price to which they ref
er.

a. “27 BLCRA” THTEAE HUES RS FHUERUE R B BRI, N AR ) Vi ok
<A R A A AN L 10%% PR SRR 52

b. A tolerance not to exceed 5% more or 5% less than the quantity of the goods is allowed, pro
vided the credit does not state the quantity in terms of a stipulated number of packing units or i
ndividual items and the total amount of the drawings does not exceed the amount of the credit.
b AEAF HIIEAR LA B A PRl B A B AR 5 SARUE STt SR sios ey
5% R R, U SR A AN A P IE <0

c. Even when partial shipments are not allowed, a tolerance not to exceed 5% less than the am
ount of the credit is allowed, provided that the quantity of the goods, if stated in the credit, is s
hipped in full and a unit price, if stated in the credit, is not reduced or that sub-article 30 (b) is
not applicable. This tolerance does not apply when the credit stipulates a specific tolerance or
uses the expressions referred to in sub-article 30 (a).

c RGN T S, idiis O ks, A AE HIER e 7 Ay, i
BN SORBRAG, 858 =1 2ba NE I, WEIMEAS fe Pl deia, e vrsClOm) <
W SYo KIBNE o (5 T UE RH & 5 R AR08 e 32 sl 1 11 5 =+ Saadk SR 2 1) I B 22 2
iy IZ I AN .

Article 31 Partial Drawings or Shipments

B=T—%F A HEEFEER S HERE

a. Partial drawings or shipments are allowed.

a VAR A2
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b. A presentation consisting of more than one set of transport documents evidencing shipment
commencing on the same means of conveyance and for the same journey, provided they indica
te the same destination, will not be regarded as covering a partial shipment, even if they indicat
e different dates of shipment or different ports of loading, places of taking in charge or dispatc
h. If the presentation consists of more than one set of transport documents, the latest date of shi
pment as evidenced on any of the sets of transport documents will be regarded as the date of sh
ipment.

bW H] R 3z 4 TR R4S i R O I e R s S B i A [F) — g s, 22l
AARIE] H R, KA s, RIAE IS S AR ki AN e It . 4%
(R WorS: LY NETPRE P Sl e b S e i iRy (8 P A s 3 R W S N R R 2 2
KisH.

A presentation consisting of one or more sets of transport documents evidencing shipment on
more than one means of conveyance within the same mode of transport will be regarded as cov
ering a partial shipment, even if the means of conveyance leave on the same day for the same d
estination.

BB EE I R A, WORERWILER - Fhiakn o g m B s T R s
» B T HAE [ — Rt s AL [ — H 3, 75 gl o il ke .

c. A presentation consisting of more than one courier receipt, post receipt or certificate of posti
ng will not be regarded as a partial shipment if the courier receipts, post receipts or certificates
of posting appear to have been stamped or signed by the same courier or postal service at the s
ame place and date and for the same destination.

A O LA BRI L BSOS B B UE I A L, LR B, EH [ Pt Bl R
WOHURA A 7] — My 0 H 9700 o EDB A7 JF HAR WA — H B, R AP R ks .
Article 32 Instalment Drawings or Shipments

FH=+ % 2 SGRE IR

If a drawing or shipment by instalments within given periods is stipulated in the credit and any
instalment is not drawn or shipped within the period allowed for that instalment, the credit ceas
es to be available for that and any subsequent instalment.

A PR 2 EFi 7€ B 18] B A 230 ISRl W cds , ATART— SR 4% A5 FIE RN 2 TR 52
WA IB I, A5 X 23 b LA % 39135 5 R0

Article 33 Hours of Presentation
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A bank has no obligation to accept a presentation outside of its banking hours.

BATEILENVIN TR AN 32 AT FL 10 55

Article 34 Disclaimer on Effectiveness of Documents

B=1E XTHREE MR AT

A bank assumes no liability or responsibility for the form, sufficiency, accuracy, genuineness,

falsification or legal effect of any document, or for the general or particular conditions stipulat

ed in a document or superimposed thereon; nor does it assume any liability or responsibility fo

r the description, quantity, weight, quality, condition, packing, delivery, value or existence of't

he goods, services or other performance represented by any document, or for the good faith or

acts or omissions, solvency, performance or standing of the consignor, the carrier, the forward

er, the consignee or the insurer of the goods or any other person.

BATIHMEMT I B 78y HERTE. WARESEVE. BRI SGEER), BN g

R E S N ) — R R A, BN G151 BT AR AT R T AR I B . g% sl

MIELAT R . ok, mEL ML RO, ke A MR AR AR A, s
NS BN BB WA S OB N BT NS 5 7, AR

AME R R D) AT ERGL, AT

Article 35 Disclaimer on Transmission and Translation

FETREF RTHEEMEENEFENAT  CREERBEO

A bank assumes no liability or responsibility for the consequences arising out of delay, loss in

transit, mutilation or other errors arising in the transmission of any messages or delivery of lett

ers or documents, when such messages, letters or documents are transmitted or sent according t

o the requirements stated in the credit, or when the bank may have taken the initiative in the ch

oice of the delivery service in the absence of such instructions in the credit.

IR0 A PF B F A PR A SERAR I BUAIE I, B HFE R SR s, RAT BT

MEPEABIE RTINS, BAT IR SR 5 1 A Af A iR R R P R AR HOIE % . gt ok

Bt e A A R AR R R, AT

If a nominated bank determines that a presentation is complying and forwards the documents t

o the issuing bank or confirming bank, whether or not the nominated bank has honoured or neg

otiated, an issuing bank or confirming bank must honour or negotiate, or reimburse that nomin

ated bank, even when the documents have been lost in transit between the nominated bank and
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the issuing bank or confirming bank, or between the confirming bank and the issuing bank.

U A5 7 ARAT 0 R A SRR R B R AT TFURAT BUOR S0AT o TR TR E RIRAT R &K
A BRI, TFUEAT BOR S AT AR BT, BREEAT R ERAT,  BIAE P AE 4 2 iRAT IS
AETFUEAT R e AT @ R, BR S ATIAAE T UEAT 1 ig h 2K

A bank assumes no liability or responsibility for errors in translation or interpretation of techni
cal terms and may transmit credit terms without translating them.
BRATRIBAARTE MR PR B R, ATSUE, JFRI AN AL 1L 05 HIIE 43
Article 36 Force Majeure

B=ANE AAHH

A bank assumes no liability or responsibility for the consequences arising out of the interruptio
n of its business by Acts of God, riots, civil commotions, insurrections, wars, acts of terrorism,
or by any strikes or lockouts or any other causes beyond its control.

BATX TR BB, WAL AL kA R AT BT 2R T s e ek
P A AT oA S DY 2 SO BN L R IR S R, AT

A bank will not, upon resumption of its business, honour or negotiate under a credit that expire
d during such interruption of its business.

BATYKEENEIN 0 TR b b Wbl i) a5 HIAE, AN REAT ARAS BasUAT
Article 37 Disclaimer for Acts of an Instructed Party

=% XTRIEA TR RRT

a. A bank utilizing the services of another bank for the purpose of giving effect to the instructi
ons of the applicant does so for the account and at the risk of the applicant.

a T PATHIE NS, BT AR T AR 55, JE 2% IR XGRS i AR 4H

b. An issuing bank or advising bank assumes no liability or responsibility should the instructio

ns it transmits to another bank not be carried out, even if it has taken the initiative in the choice

of that other bank.
b BIAEERAT FATIE RS T HARARAT, W AR R AR AT,  FHIEAT BOE F04T 6 L IR AN

Dlo
c. A bank instructing another bank to perform services is liable for any commissions, fees, cost

s or expenses (“charges”) incurred by that bank in connection with its instructions.
R T AT IR B IR B HAT A ST SUAE B R R AT Fa s T A E AT AT <. T
el AT SC U9 D .
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If a credit states that charges are for the account of the beneficiary and charges cannot be colle
cted or deducted from proceeds, the issuing bank remains liable for payment of charges.

A SRAF FIERLE B T e 32 23 NG, 1 i 3% IR BEMCH B A HIRIE R U 1Bk, TTHIEST
IR AT B ) DT E

A credit or amendment should not stipulate that the advising to a beneficiary is conditional upo
n the receipt by the advising bank or second advising bank of its charges.

15 HIUE B¢ B SO I A 17) 22 4t A\ PRI 0 DI 04T s 3 3 n AT Wi 38 L 2 I b 2%

d. The applicant shall be bound by and liable to indemnify a bank against all obligations and re
sponsibilities imposed by foreign laws and usages.

d AMEEAME I T ARAT B — V) CSS MTHTE, TS AN LA, itx iR AT
HMEZ T

Article 38 Transferable Credits

FH=1)\F WHEAEHERE

a. A bank is under no obligation to transfer a credit except to the extent and in the manner expr
essly consented to by that bank.

a. FRAT ISP PRFALAS HINE R 3055, BRARZARAT B ) S L LRy R A e ik 0y 5

b. For the purpose of this article:

b. LA 4K 5 -

Transferable credit means a credit that specifically states it is “transferable” . A transferable
credit may be made available in whole or in part to another beneficiary ( “second beneficiary
” ) at the request of the beneficiary ( “first beneficiary” ).

FALAS FRE R IR IR R WL “af UL A HIRE. MRAEZam A C“B 2 A7 ) 1
TR, B THUE AT DA 4 sl s e ik g FA 2 2 N C “H =R A7 ) o
Transferring bank means a nominated bank that transfers the credit or, in a credit available wit
h any bank, a bank that is specifically authorized by the issuing bank to transfer and that transf
ers the credit. An issuing bank may be a transferring bank.

PALRAT IR P BE HRER AL R e AT, 8, G TAEMRAT A HIHES, %
RARAT I BT UEAT R R BOF Ip B LA FIIE RO ARAT o TFUEAT T HEAE R LR ARA T
Transferred credit means a credit that has been made available by the transferring bank to a sec

ond beneficiary.
B G FE R R A AL AT 0B L 5 W S0 52 85 A H (915 HTAIE



c. Unless otherwise agreed at the time of transfer, all charges (such as commissions, fees, costs
or expenses) incurred in respect of a transfer must be paid by the first beneficiary.

c. BRARKALIN S5 HLE, P IpBEEAL T ™ AR 2 G, T2E2 . AT
S0 AR R NS .

d. A credit may be transferred in part to more than one second beneficiary provided partial dra
wings or shipments are allowed.

d. i 55 FHAIE SR VF Sk sl iekeds, 5 R ] DL e ik 2 — AN EU RS %2
YN

A transferred credit cannot be transferred at the request of a second beneficiary to any subsequ
ent beneficiary. The first beneficiary is not considered to be a subsequent beneficiary.

5 R a N ER A IR AR AT OO A e SR 2 2 N 26— AR
TR A2 25 N2 51

e. Any request for transfer must indicate if and under what conditions amendments may be adv
ised to the second beneficiary. The transferred credit must clearly indicate those conditions.

e. AEATA FREEAL Y FITE L UG W 75 LA SAE I FR A0 R T EORHME SOl 0 2 — 2 s N ¥
LA UL U T i X 2 2

f. If a credit is transferred to more than one second beneficiary, rejection of an amendment by
one or more second beneficiary does not invalidate the acceptance by any other second benefic
iary, with respect to which the transferred credit will be amended accordingly. For any second
beneficiary that rejected the amendment, the transferred credit will remain unamended.

£ R A Ly — LRSS =i N, Hoh A s A0 % ai NIE R
MEIE B SO AL 2 LR B . M TRZBEE 2 AnE, [
FUEC AN B SG: W TR BN 2 NS, %G FE AR
g. The transferred credit must accurately reflect the terms and conditions of the credit, includin
g confirmation, if any, with the exception of:

g. FALAF HIAIE L6 AR R e 30 JAIE (R 25 R M A, AR IR A () {H R AT H BRAb-
- the amount of the credit,

SCLII T

- any unit price stated therein,

-fe FIERUE AOAE AT # At
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- the expiry date,

S

- the period for presentation, or

- g s I AR

- the latest shipment date or given period for shipment,

- eI H R E 2k is S0 Iw) o

any or all of which may be reduced or curtailed.

DAL AT A — Il 4 48 T 9/ e 4

The percentage for which insurance cover must be effected may be increased to provide the am
ount of cover stipulated in the credit or these articles.

WAL LR R DR G: <B A0 () BEOR EC A T LASSE N, AR AL i A5 U s ARG 81 K0 5 P B OR <
The name of the first beneficiary may be substituted for that of the applicant in the credit.
LS 32 2 N A9 A4 R e Js A FAIE P HR N A4 K

If the name of the applicant is specifically required by the credit to appear in any document oth
er than the invoice, such requirement must be reflected in the transferred credit.

D 2R A RIE RS ) EESRITIE B N A4 PR B A 22 LAAM AT ] it b e LI, DA%k
EENRAZ AU AR

h. The first beneficiary has the right to substitute its own invoice and draft, if any, for those of
a second beneficiary for an amount not in excess of that stipulated in the credit, and upon such
substitution the first beneficiary can draw under the credit for the difference, if any, between it
s invoice and the invoice of a second beneficiary.

h 52 AL B SRR SERNEEE Cnfr) , Bl 52 6 NIRSEANESE (i
) HGHAHE I A5 FUER) G 6t/ PR ), 26— 2 a3 N AT{EJsUE
RS R SCHCA R SR 3 2 a NRERZ AR 228 (i) .

1. If the first beneficiary is to present its own invoice and draft, if any, but fails to do so on first
demand, or if the invoices presented by the first beneficiary create discrepancies that did not ex
ist in the presentation made by the second beneficiary and the first beneficiary fails to correct t
hem on first demand, the transferring bank has the right to present the documents as received f
rom the second beneficiary to the issuing bank, without further responsibility to the first benefi
ciary.

L WRER 32 ek NN U3 A A QAR (), (HARBEAEWCEIZE — IR 2K
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IR B2 28 NSRS AR SR ST 88 2 2 NSRRI B th AN AE I ANET 1
T H AR BEAE MR 55— ISR I DUMETE, WA RAT A BCR ISR — 52 23 AL
P10 THIEAT$%, JEANEXT R — R 2 ATt
j- The first beneficiary may, in its request for transfer, indicate that honour or negotiation is to
be effected to a second beneficiary at the place to which the credit has been transferred, up to a
nd including the expiry date of the credit. This is without prejudice to the right of the first bene
ficiary in accordance with sub-article 38 (h).
jo R AN DRI AL S I, SR AR TR L R, A2 IS THUER)
FIWHZ A CERERIWIED 1128 28N T LA B, o ASFOFAIF R RN
EH=T I\ (D K FIBR.

k. Presentation of documents by or on behalf of a second beneficiary must be made to the trans
ferring bank.

k. 2R A2 an NEARER SR 2 af AP AC I i o 20 i) 4 L BRAT SR

Article 39 Assignment of Proceeds

B=T gk R

The fact that a credit is not stated to be transferable shall not affect the right of the beneficiary t
0 assign any proceeds to which it may be or may become entitled under the credit, in accordan
ce with the provisions of applicable law. This article relates only to the assignment of proceeds
and not to the assignment of the right to perform under the credit.

fEHIEARZR I HAL, FEANEI 2 25 NARYS Prad ] vk e, K S HHESU R
BORAT AR LI 55 N FIRUR] o AR5k T SO R R, AN 2 A5 HIEST
PATBUT HIALIE .
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