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{ INTRODUCTION'

- First of all it must be pointed out that historically Portugal has been a country of emigra-
~ ton and since the [fteenth century we have been “discovering the world”; due to that
© fact we can find Portuguese descendents in every continent and almost every comer of
. the world®. During the fiwst hall of the twenticth century our migration was mostly di-
" rected to Brazil or other South American countries but during the sixties our people
nrrned to Europe — mostly France and Germany — where nowadays they represent an
important and considerable community that is fully mixed and integrated with the native
. populations. It was only after democracy was consolidated that Portugal became an at-
tractive country for loreign people, initially from Brazil and the former colanies in Africa,
- and later for people from Northern Europe, especially from the {ormer Soviet Republics
(e, Ulraine, Moldavia, Lithuania, Russia, among others). The data that we are going to
. present reflect this change that has occurred not only in the general population but also
. within the prisons. As an example, in 1980 only four persons from Romania were legally
residing in Porrugal. This number went up to B1 in 1993. But at that time, no prisoners
- from Romania where traced. After ten years, in 2003, 55 Romanians were in Portuguese
prisons. Official data show that we went from a total of 50,750 foreign residents in Portu-
gal in 1980 to a total of 276,480 in 20052, Through this project we will try to present the
features that characterize foreign prisoners in Portugal. We will briefly address our penal
code and the penitentiary rules that are applicable to all persons who commit a crime,
- whether they are foreigners or not. Secondly we will present data concerning the various

nationalities involved and the types of crimes that are more relevant in these cases. We

will also address the question of correctional treatment of foreign prisoners in Portuguese

prisons and finally we will try to enlighten some of the future implications that a probable
- increase of this population in our prison system may provoke.

1.1 Overview of Penalties and Measures

* A prison sentence Is the toughest penalty that can be imposed in Portugal. The maximum
sentence is 30 years but usually release is granted after 5/6 of the sentence has been
served. In general, courts are striving to apply less severe penalties thus trying to avoid
the deleterious impact of incarceration and social isolation. However, alternative meas-

“ures such as probation or working in the community are seldom applied. Fines and the
suspension of prison sentences still remain the preferred substitutes for prison sentences
that judges impose.

On the other hand, prisoners are sometimes granted the possibility of spending several
days {temporary leaves) with their Families after having served at least 1/4 of their prison
sentence without disciplinary problems. Afterwards prisoners can enter a "softer” prison
regime, the Open Regime Turned In or Turned Out {Regime Aberto Voltado para o In-
terior ou para o Exterior) which is basically a form of preparing the inmate to further at-
tain conditional release by letting him/her work all day in the community and rewurn to

" Rui Abrunhosa Gongalves works for University of Minho, Braga, Portugal.
E-mail: rabrunhosa@iep.uminha.pt

- See Arroteia, 1983
See hup://www.selpt
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the prison [or dinner and sleeping. Conditional release may be granted after havi
served half to 2/3 of the prison sentence, depending on the serousness of the Crim.
committed and the length of the sentence.

Portugal introduced electronic monitoring in 2002. The result and effect of this a|
native measure could be interesting but it is mostly applied to younger people. Its applicy:
tion with foreigners has not yet been documented?, :

'1.2.2. Foreign prisoners

The data in table | show both the absolute number of foreign prisoners in Portugal as
“well as their respective share of the overall prisan population from. 1983 o 2004. Al-
: though these figures cover a period of more than twenty years, we will later on focus on
more recent periods, because the data for these years are more complete and reliable.

1.2 Overview of the Prison System Table 1 — Foreign prisoners in Portugal from 1983 to 2004

1.2.1. Organizational structure TEAR N % of the lotal priven
population
The Portuguese prison system has 57 prisons, 54 in full operation and the remaining 1983 322 3.0
three are either under construction or are undergoing important restoration and adapra; 1984 310 6.4
tions, There are 35 small focal prisons, 18 bigger central prisans and four special prisony 7985 585 6.4
where certain types of services are provided, such as hospital units or training units o 1986* 666 8.4
younger prisoners. There is also a classification according to levels of security consideﬁng 1987 740 9.3
the specific design of the prison and the precautions and measures that the building hag 1988 753 9.3
in order ta prevent escapes. There are no maximum-security prisons in Portugal b 1989 746 8.9
some central prisons have special security units. In 2004 the Portuguese prison system 1999 753 B.5
had 2 capacity of 12.435 places of which only 11.413 were able to be used due to th 1991% 644 8.2
actual physicat conditions. Portuguese prisons have been overcrowded since the cighties 1992 786 8.3
but the rates have been decreasing in the last ten years (43% in 1996, 34% in 1998; 1993 919 8.3
14,9% in 2002, 12,6% in 2003 and 1,3% in 2004). This decline resulted from an increase 1994* 991 9.8
in the overall capacity of penal institutions and also from a wider implementation and 1993 1344 1.1
application of electronic monitoring?. : - 1996 1659 1.9
All prisons — except for the womens’ prison of St® Cruz do Bispo — are run, fully su 1997 1602 1.1
ported and funded by the General Direction of Prison Services within the Ministry of Ju 1998 1560 10.6
tice. In this (so far) exceptional case, there is partnership with a private entity but the statg 1999+ 1387 10.8
still holds the sectors of security and correctional treatment. 2000 1547 12.2
The budget of the General Directian of Prison Services is directly linked with t 2001 1582 3.7
budget allocated to the Ministry of Justice by the government. In 2003, this budget w 2002 2095 15.2
219.049.828 Euros and in 2004 it was 207.053.821 Euros. This difference is in line wi 2003 2145 15.7
the general reduction of state funds imposed by the government in the light of the rec: 2004 2275 17.3

ommendations of the EUJ on general deficit reduction. More than half (136.1 millions of;
Euros) of this budget is allocated to payments to the personnel and — based on data from
the General Direction of Prison Services 2004 annual report (see http:/ /www.dgsp.mj.pt)
—a total daily amount of 41.30 Euros expenses was calculated for each prisoner. :

There is an internal branch within the General Direction of Prison Services ~ the In-
spection Service — which is responsible for conducting inquiries and processes in cases of:
unusual occurrences {such as for instance deaths, suicides, escapes, etc.). Also the Om::
budsman Service (Provedoria da Justica) conducts regular research on the functioning of:
prisons (reports were published in 1993, 1995 and 2003 — see http:/ /www.provedor::
jus.pt).

* - Years where amnesties have been declared.

As we can see, the proportion of foreign prisoners in Portugal has increased more than
three fold aver the last 20 years, particularly since the beginning of the 21 century. In
1986, data from the European Council published in the “Bulletin d'Information Pé-
nologique” showed that in the Western European countries the percentages ranged from
zero in Scotland to 40 in Luxembourg. However, results from the S.PACE inquiry in the
year 2000 showed a general increase of foreign prisoners in all western countries, particu-
farly in Switzerland (62,6%), Luxembourg (59,1%), Greece (48,4%), Belgium (40,4%),
Austria (30.1%), Italy (28,3%), France (21,6%) and Sweden (21,3%)5, Qur data are in line
with this general tendency but to a lesser degree, possibly because Portugal has a periph-
eral geographical pesition that is not so attractive for foreigners. The same seems to apply

3 See [or instance Caiado, 2004,
*+  See Caiado, 2004. 3 See Tournier, 2002,
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to Spain who had 12.1% in 1986 and [B,8% in 2000. It should be noted that foreigme
are greatly overrepresented in the prison population in comparison to their share of gy
overall population of Portugal. In 2003, 2.3% (276.480) of the total populaj
(10.407.500) were not Portuguese, in comparison to a share of currently 17% of e
prison population. :

.1.4.1. Sentencing Trends

Ve will now consider a shorter tme periad (1993-2004) from which more specific infor-
mation is available, and have a closer look at the figures. In table 2 we present data con-
- cerning the most important countdes that are represented in the foreign prison
: Popu]ation in Portugal. The fact that our criminal stal:istics were not.that complefc in the
j3p;15; prevents us from giving a full detailed account of this specific prison population over
" a long period of time. Therefore, a lot of the data presented hereafier is focused on the
st six years. All of our former colonies in Africa are comprised under the acronym

ACGPOL (African Countries of Portuguese Official Language): Angola, Cape Verde,
" Guiné-Bissau, Mozambique and 5. Tomé. As mentioned above, even prior to their inde-
'pcnclcnce, many naturals from these countries were already living in Portugal. Moreover,
the subsequent periods of instability, from which the majority of them suffered after inde-
pendence, impelled most of their residents to seek a better life in the former colonial po-

1.3. Overview of Involvement of Consulates, Embassies, Ministries gy
NGOs

The Service of lllegal Residents and Frontiers (Servico de Estrangeiros e Fronteirag
SEF; http://www.sefpt) is the main bady responsible for conducting the processes th
concern foreign citizens either for administrative purposes or to assure their expulsion
carried out after serving prison sentences. The SEF services can also provide for inte
preters whenever necessary, but embassies or consulates might be directly contacted 1y
the respective prison administration to provide this support. The Ministry of Foreign Af
fairs is responsible for conducting the general politics of Portugal regarding its relatio
ships with other countries, especially those with whom we have more cultural affinit
and historical ties such as Brazil and our former African colonies. On the other hand, it
the Ministry of Internal Affairs — in which the SEF is located — that has responsibilites f

tency.

Table 2 Foreign prisoners in Portugal according to the most relevant coun-
- tries of origin (1993 o 2004).

maintaining national cohesion and provides tools for the integration of newcomers,
general, embassies and consulates fully cooperate either with the SEF or with the cencr

miries ACPOL  Br Co Ve B 0 & UK L My Re Bu Uk OE 0OC TOTAL

or local administration of the prison service, delivering additional information about the
naturals or providing the [atter with some support or contact with their home country
This support ranges from helping to cover the prisoners’ basic needs {e.g., toilet and k

giene articies) to legal advice and the facilitaton of family contacts. In more difficul
situations {e.g, the death of a prisoner) they can also arrange for the transportation of th

093 495 49 43 - - - 80 33 - - - - - 101 118 919

s 014 68 33 - 36 22 106 2+ - - . 7 o 250 1360
G 782 68 37 - 37 25 89 i8 - - 76 262 1387
¢ 860 79 29 7 1 @ 165 250 1547

body to the home country, To our knowledge, there is no available information 2001 880 103 29 30 41 1[5 10t :: ?o - gg ?}Z ?ga ?gg égz ;ggg
NGO's ki ith forei i inP L. 62 1126 156 30 33 25 920 129 2 - 2

workan with Torelgn prisoners in tortuge 13 1122 146 27 38 34 36 125 9 4 B9 55 36 125 100 199 2145

4 1165 183 29 52 31 36 124 8 14 71 B0 27 100 117 9238 99275

1.4. Overview of Trends

ACPOL - Afrivan Countries of Portupuese Officinl Language; Br — Brazily Go — Colsmbia; Ve — Vene-
zuel; Fr— France; It — Italy; SP —Spain; UK — United Kingdom; 11 — Lithuania; Mo — Moldavia; Ro
~ Romamia; Ry — Russie; Uk — Ukraing; OF —Others Europe; OC— Other Countries

Undl 1975 Portugal had several colonies in Aftica. After these gained independence,’
many people in these colonies already had family living in Portugal, which gave them the |
possibility to migrate to Portugal in search of a better life. Additionally, there is a particu
lar agreement with Brazil, which provides their naturals with the possibility of staying in’
Portugal for a longer period of time in comparison to other nationalities. Thus, we have
to consider that the proportion of naturals [rom these countries living in Portugal will be:
far more extensive than from other countries. Another important issue is the fact that:
Portugal was included into the European Community in 1986 and the creation of the:;
Union Market in 1993 added a considerable growth in the circulation of goods and peo-:
ple. So there have been two major changes in the Portuguese population, one as a result’
of the ending of our colonial empire (1974-1976), and the other as a result of our en-:
trance into the European Union in 1986. More recently, the end of the former Sovier
Union - which affected all of Europe — produced new waves of immigration that have -
also reached Portugal,

Considering the data presented in table 2 we can see that persons from the former
Portuguese colonies have always been in the majority, in a similar proportion over time;
however they seem to have been diminishing during the last years (53,9% in 1993; 55,6%
in 2000; 51,2% in 2004). Among them, the naturals from Cape Verde, who were [or
many years the most important group of foreigners living in our countrys, are the ones
who also contribute more to the criminal statistics”. Moving to South America we can see
that Brazil is a leading country, but countries like Venezuela — who did not present a
problem in the nineties — entered the 21% century with an inereasing proportion. Colom-
bia ~ with a longer tradition — presents a similar proportion in the years in focus. Also,
almost self-evidently, the direct proximity to Spain leads to a greater representation of

% See Costa, [996.
?  Bee for instance Ferreira, 1999,
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their naturals in comparison with other western Luropean countries, although these
ures appear to have stabilized during the last years. However, in pursuing the change
that occurred in the political geography of Europe at the end of the century, Portugal b
been progressively “invaded” by people from the former “communist countries” which 1
turn brought new and sometimes more vioient forms of criminality. In 2004 the majorj

of convicted prisoners (37,6%) served sentences between three and nine years, whi]
13,5% were sentenced to prison terms between nine and 15 years in length. 7,5% hag
sentences longer than 15 years. The foreign prisoners are predominantly represented i

the gap between three and nine years {more than 70% of the cases),

1.4.2, Characteristics of the Foreign Prison Population

Apart from the geographical origin of the foreign inmates we also have to consider th

differences in terms of age, gender, academic status and other variables. Regarding th

age issue, it is difficult to trace differences or similarities between locals and foreigners be
cause we have no statistics at our disposal that indicate this. Figures are grouped in a non
homageneous way which means that the intervals covered by the groups are not the same
which prevents us from making adequate comparisons. In any case, official analyses show

that the foreigner prisoners have a tendency of being slightly older than locals as far as
men are concerned, while the opposite seems to be the case for women?®, Consulting the
available data regarding gender over the past five years we can see that the proportion o
men and women between locals and foreigners present some differences {table 3). In fact,
as mentioned earlier, the proportion of foreigners in Portuguese prisons has been consis-
tently increasing in recent years, but the relative increase for women has been much
greater than ¢hat for men,

Table 3 Gender percentages of locals and foreigners in Portuguese prisons

PORTUGAL

among the women, with even more discrepancy (7,8% of foreign femmale inmates have a
gniversity degree compared to 1,0% of the imprisoned Portuguese women). )

Table 4 presents data concerning the type of crimes committed by locals and foreign-
ers (men and women) in 2003 and 2004, _Thf: figures relating to gender show that — as
expected — men and women tend to commit different types of offences.

Table 4 Types of crimes commitited by foreigners and locals (percentages)

- . Against So-  Against Drug Re- Other
Years  Against Persons ~© ity Pf’ perty Iated Crimes
Mo Nation- 2003 21,8 3,1 41,7 30,4 2.9
aly 2004 25,9 6,7 35,7 23,4 8.3
Men Foreign- 2003 19,1 3,3 25,6 50,1 2
ers 2004 18,0 8,9 19,4 48,1 5,6
TWomen Na- 2003 13,2 1 12,6 67,4 5,9
tonals 2004 16,6 6,2 16,2 58,4 2,7
Women For- 2003 33 0 4.4 89 3,3
clgners 2004 4.4 1,8 6,2 87,6 0,0

2000 2001 2002 2003 2004

Portuguese Men 87,8 88,1 85,1 B4,7 83,3
Foreign Men 12,2 11,9 14.9 13,3 16,7
Portuguere Women 84,6 85,7 B1,B 78,0 75,5 -
Foreign Women 11,4 14,3 18,2 22,0 24,5

Concerning the distribution of inmates according to their academic status, we have to
point out that the data may not be reliable, especially the information about foreign pris
oners, due to the existence of different educational systems and the impossibility of check-
ing their assertions in detail. However, as expected from the literature, they represent
very low grades, especially on the Portuguese side. Official data show that in 2004, of the
9,027 Portuguese men with some formal education only 0.5 % had a university degree
and the vast majority (65,6%) had only completed the 6t grade or less. This is in sharp
contrast to their fellow inmates from abroad of whom 4,5% had a completed a university
degree and only 46% had completed 6% grade or less. The same tendency is observed

I See [or instance Moreira, 2000, 2001, 2002, 2003, 2005,
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Nevertheless, it seems that foreign women are more prone to be invelved in drug re-
lated crimes (mostly traflicking) which is no surprise, bearing in mind the number of thern
coming from South America. They seldom commit crimes against persons while on the
other hand, males show a proportional value, very similar to the ones obtained by their
Portuguese colleagues.

1.5. Overview of National Legislation

The execution of penal sentences is regulated in Law # 265/79 of | August 1979 in
combination with the amendments stated in Law # 43/80 of 22 March 1980 and #
414/85 of 18 October 1985, The Portuguese Penal Code emphasizes the necessity of
equal rreatment of national and foreign prisoners and makes no distinetion in terms of the
penalties that are applicable to any person, either Portuguese born or foreigners. How-
ever, in this last case an expulsion sentence may be applicable after the prison sentence
has been served or in case the inmate is conditionally released. In fact, what happens is
that most foreigners in prison are put on conditional release as soon as they have served
half of their prison sentence after which they are sent back to their countries of origing.
Portuguese legislation also stresses the importance of satisfying specific needs concerning
religious and cultural habits and communication with family and relatives to ensure the
prisoner’s support, Law also allows the individual the request ta serve his/her sentence in
his/her country of origin; in this case, the two countries are then obliged to make the
necessary arrangements to attain the prisoner’s demands. Concerning the allecation of
[oreign prisoners there are no special guidelines for placing them in special prisons or
units unless there are specific reasons (e.g., health problems, security problems etc) that
indicate that differential treatment is necessary!0, The only thing that could prevent a
prisoner from working or attending training or a professional course in prison is health

¥ 8ee Albuguerque, 2005.
¥ See [or instance Provedoria da Justiga, 2003.
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Language might be a complicated matter for prisoners ['r'cm? counFries that have no af-
finity with Portugal in terms of culture and language. This is particularly the case I'qr
: l_isc',ners whose home countries are in the north of Eurepe such as th? formcr- Repul?hc
of the USSR or even Russia itsell. These prisoners may have more difficulty in making
themselves understandable to our personn'el; when the'y ['E:.ﬁ:lstl to make an effort to un-
derstand anything, they may even use their apparent Enablhty to spegk our la.nguage.tu
cause prablems for the Portuguese Prison Adrr-umstratmn. In more dlfﬁc-ult cases an in-
terpreter is contacted. However, effarts are be:ng made to franslate basic materials (-for
anstance the rules of the institution) related to prison that are handed out to_the foreign
‘prisoners. At a later point of their sentence, these prisoners can be enrolled in language
‘courses. These courses already exist within the prison system for illiterate prisoners, and
with some adaptations they could also be adequate for foreign prisoners. It is necessary to
make some adjustments to them because most foreign prisoners from the eastern Euro-
pean countries are not illiterate but simply lack the basic comprehension of the Portu-

guese language.

quent because of overcrowding, but these affect both Portuguese nationals and foreipne,
A bilateral transfer agreement between Portugal and Brazil has heen in place since

2003 that can be applied if the behaviour in question is considered criminal in both coyj

tries and the resulting sentence is longer than six months. More elaborate information *

and documentation on this subject can be accessed at

htep:/ /www.gdde.pt/siii/docs/rar45-2003.pdr.

2 TREATMENT OF FOREIGN PRISONERS

studying, working or engaging in professional training courses provided by the admipgs: 2.2 Living conditions and facilities

stration. Prisoners maintain their fandamental rights as persons and are also entitled

the essential social and cultural rights, that is, the right ta have a paving job, the social The allocation of prisoners is initially effected on the grounds of the place where the

erime was committed and where the court decision is made. After sentence is pro-
nounced, prisoners can request to be transferred to a prison that is closer to their family
in order to facilitate visits. This is generally granted depending solely on the capacity of
the requested prison and its rate of nccupation. Foreign prisoners are not gr:l.'xerally alln.:i—
cated to a specific institution but those who have no potential visitors or family bonds in
Portugal are more prone to be transferred to the Funchal Prison on the Island of Ma-
deira, which 15 one of the newest prisons in Portugal (built in 1894) and generally.has
more places available, or Izeda (inner north of Portugal). Although the Portuguese prison
law specifies chat prisoners should be entitled to a single cell, overcrowding has long time
ago eluded this “rule” and other typologies of allocating prisoners have emerged, The
most common disposition is the allocation of two prisoners to one cell, provided that they
accept the presence of each other and no incompatibilities are evident. As the rate of
overcrowding is declining it is possible that in a few years all prisoners can have single
cells.

rights. Finally, it is impartant to note that there is 2 great difference between the mean
and facilities that a central prison can offer compared to local prisons, particularly thog
that are quite small. In faer, while a more personal and individual approach is more pos
sible in these smaller institutions, there are much more opportunities for problems to oc
cur in the larger prisons where 1,000 prisoners or more can be held!t,

2.1 General

Overall, there is no difference in treatment, prison allocation or prison work assignmen
between Portuguese prisoners and foreigners. In fact, more restrictive measures are onl
applied when the security of the institution or special security issues related to the type o
crime committed and the type of prison sentence make this aecessary. That is mainly th
case with criminals who have been convicted for crimes against the state {e.g., terrorism
organized crime) or those who pose a serous threat to other prisoners or themselves, The
separation of prisoners who have the same nationality or ethnic background is only im:
plemented if there is solid evidence of planning activities that could threaten the security
of the institudon or of other inmates or staff, Otherwise no effort is made to impede thi
more or less spontaneous reunion of prisoners who share affinities or socio-cultural hack
grounds,

2.3 Reception and admission

Reception procedures are the same for Portuguese nationals and for foreigners. Difficul-
ties may arise due to language barriers, but this seems to be more and more exceptional.
First of all, prisoners have the rght o inform their family and legal representatives, and
in the case of foreigners to call their diplomatic mission immediately after their entry into
. the prison. It is expected that prison staff fulfil their duties and inform foreign prisoners
about the legal dispositions and rules of the prison and proceed to allocate the indjvicilua.}s
on grounds of reasonability considering the prison’s conditions. There is no internal indi-
tation or “rule” to constitute “ethnical units” although by reasons of cultural, religious,
language or ethnic affinity, prisoners can be put together on the grounds of choices or
preferences that they may further enunciate,

It Nevertheless it should be pointed out that the average number of prisoners in central Facilities was
431 in 2004 while in local facilities it was 99; see Maoreira, 2005.
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alwural diversity. It may prove difficult for t!‘le prison afiministmtism to produce a fmenu
Ja carte’ [or each preference bus, if no family SUppOTL is present, it should. be pos:nbl.e to
eet those needs related to cultural background, if only tbr.ough. supplying the prison
antecns with the desired product. However, Lh-f: prison administration must'acknowledgc
1e problem and they should be aware of the d;fff:renccs anq pt':cds of the prisoners. Over
e last ten years efforts have been made to provide WG facilities and showers in all 'c_e!ls.
Jowever, some of the oldest prisons still maintain common showqrs and WC facilities
hat represent interventions into the privacy and security ofmmat.esl«‘. ‘

The Portuguese Prison Administration has one central hospital locatt?d near Llsb.cm
wr situations that require longer medical interventions. Every centm‘l prison has an in-
rmary to which prisoners are moved when their state of hea!th requires it. When more
evere health problems require it they are transferred to the prison hospital ortoa f:entral
rison where they can receive proper care. In matters of urgency ransport is provided to
the nearest central hospital. Medical assistance is totally free for the prisoners, in a vast
umber of cases, namely: 1} for the female prisoners during pregnancy, child birth and
“urther assistance to the newborn; 2) female prisoners can have their children living with
them until they are three years old; 3) while in prison, all medical care given to the chil-
en is also free of charge; 4) if the prisoner had an accident while working!+; 5) all sorts
f dental treatment except prosthesis; 6) and in the cases of sexually transmitted diseases
(including AIDS), for which first screening is mandatory, and subsc;quent treatment and
‘manitering follow. No distinction between nationals and foreigners is made regarding the
Eprovisicm of medical assistance,

2.4 Work — Education — Training — Sports — Recreation

Data concerning professional occupation in prisons show that, proportionally, fores;
prisoners have more work assignments than national prisoners, especially the female g5
eigners. This may be explained by the fact that most of them have no family support a3;
thercfore the prison administration will provide them with work maore rapidly, so

they can acquire the money they need to cover their basic needs. One aspect that g
ports this assumption is the [act that most of these prison jobs do not require special gk
or procedures that may cause difficulties for the inmate, especially those in which [3
guage problems could arise. Concerning the level of education, data show that on ave
age foreign prisoners from European countries and female prisoners from South
American countries have higher degrees of formal education than Portuguese prisone;
This can be a feature that may foster future social reintegration. Nevertheless, many fy
eign prisoners attend school classes in order to improve their knowledge of the Porg
guese language. Professional training is also promoted in prisons and foreigners ¢
access it provided they fulfil the minimum requirements and pass selection tests. Pro
sional training is mainly on jobs for constructions and building, mechanics, electrici
gardening and computers. Women are mostly assizner to hairdressing, embroidery an
nursing. Sports and recreation are promoted in every institution, but the central priso
naturally have better conditions and facilities for practicing. Gymnasiums and outdg
sports pitches represent one of the latest improvements by the Portuguese Prison Admin
stration. Prisoners can have regular access to these spaces but they use them mostly o
weekends when they are not working. Often, prison educators, teachers and social wor
ers organize championships and meetings with teams from the community to foster inte
action with the outside world and promote social reintegration. Leisure rooms for th
prisoners have alse been created lately in some prisons but their number is still small!
Following European legislation — Resolution (73) 5 and Recommendation (87) 3 of the.
European Council — prisoners are entitled to two hours of recreation in open space p
day, which is applies even to those who choose to remain inactive during prison time,

2. 6 Consular and legal help

Prisoners are zllowed to contact their legal representatives and receive visits from them in
an adequate and appropriate office, where standards of confidentiality and privacy must
be granted. He or she is also legally entitled to receive any documents or papers related to
the resolution of their legal problems. In the case of the foreigners these rights are also ex-
tended 1o the aceredited diplomatic or consular authorities of their home countries, but
the visits need to be authorized by the Ministry of Justice. Data show that the number of
these visits has been increasing along the years with visits of Spanish representatives pre-
dominating, followed by the other European Union countries and South Amercans in
the case of women. The forms of assistance that Embassies and Consulates generally pro-
vide concerns the provision of essential goods, legal representation, the facilitation of
making and maintaining contact with the family, and sometimes monetary support.

2.5 Food ~ Religion — Personal Hygiene — Medical care

The problems arise with those religious and cultural dress requirements that should be r
spected and preserved as long as they are feasible and do nat collide with prison security.
In doing so, the prison administration avoids conflicts and prevents any feeling of hostility:
or inequality among the prison population. Nowadays, prison uniforms are not so impor-
tant but they still exist and prisoners should wear trousers, shirts/t-shirts and Jjackets,
Dressing in long robes or wearing turbans is not permitted by the prison administration.
Since Portugal is a country with a catholic tradition, prisons were generally built with a
chapel but no other religious groupings were expected. In fact, the majorities and minori-
ties that are found within the different ethnic groups in society are the same as in prisomn:
Religious groups can in fact congregate and practice their religious beliefs so long as they
are permitied to do so by the prison warden. Also, religious representatives can access the
prison institutions and visit the prisoners so long as they are granted access by the war-
den. Such meetings and visits are only rarely turned down. Food habits can reflect this

2.7 Contact with the outside world

Normally, the criteria regarding a prisoners’ allocation is to place them in the proximity
of their family. However, this is not applicable to most foreign prisoners, especially not to
those from Northern Europe, because most of them have no relatives living in Portugal to
visit them, Contact by regular mail is common and phone calls using a card phone are

1" Provedoria da Justga, 2003 o
""" The prisoner is also entided to an insurance allowance the same way as if he was working in the
community.

4 See Provedora da Justica, 2003,
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Transference of Condemned Persons approved by the -Eurolljearg Council, the ﬂ?rsaign if"
" gividual has the dght to require serving his sentence, either in his country of origin or in
the country where he lives at the moment. It should be not.ef:l that persons who are also
Portuguese nationals due to being married to a Portuguese citizen cannot be expelled.

permitted after previous authorization by the prison director. According to the rules exist
ing in every prison, visits to the inmates are permitted on certain days; normally one s,
is for relatives and the other for friends. The visit period is normally two hours and ¢
number of persons that can enter the prison each time is restricted to avoid confusion an
threats to security. In the case of pre-trial detainees, visits from the family are allgws:;
every day of the week. Although newspapers, books and magazines in foreign languagy:
can be available, prison directors only rarely authorize them, especially when they ar
written in languages that are not understandable for the officers whose job is to scree;
them. Radio and TV sets are allowed with only few limitations (e.g., larger sizes are for.
bidden) but there is no limit in the number of channels broadcasted. So, foreign prisoners
theoretically have access to their home channels and channels in foreign languages 5
long as these can technicaily be received in the institution.

"2.10 Aftercare — Probation

Those foreign olfenders who can or will stay in the host country after being.rﬂleased er‘J.rn

rson may use the [acilities provided by the Instituto de Reinsercio Social and Social
" Welfare Services to foster their reintegration {for instance access to programmes ﬂ:_)r hous-
ing, free meals in Social Welfare canteens, actual ﬁnancial_ support, help in finding em-
ployment and in accessing the facilities of the Health National S)fstem). However, they
can only benefit from these services il they have a valid stay permit angl are not under a
removal or expulsion measure. Additonally, they must hold a regular job to cover their
needs and be fully integrated into the social system.

2.8 Re-integration activities - Prison leave

No agency or authority is specifically concerned with the foreign prisoners alter they hay
left prison. The Institute of Social Reinsertion is the state institution that provides help
when prisoners have completed their sentences, or supervises those who are on probatioi
or conditional release. This institution is also responsible for providing some monetary
help at the beginning and their technical staff includes psychologists and secial workers
who provide contacts with reladves of the prisoner when they face monetary problems
and contrals for the existence of false declarations regarding professional places that the
prisoners allege, This happens mostly when individuals remain under supervision (proba-
tion, conditional release), but for those who complete their full prison sentences, rarely
any support is given, regardless of their nationality. There is no official data on the num-
ber of foreigners who are discharged on conditional release but it is assumed that whei
an expulsion sentence is annexed to the prison sentence the conditional release is auta:
matically granted at the mid-point of the sentence!, which means that a foreign prisoner
benefits from a less severe regime in the concession of conditional release!S.

2.11 Staff

Table 5 and figure 1 show the evolution of the varous “prison populations” over 16
years. It is quite evident that the main effort has been in reinforcing the number of prison
guards compared to the other professional groups, especially the technical staff which is
mainly composed of psychologists, social service workers and sociologists,

Table 5 “Prison populations® (1987-2003)

Years 1987 1988 1990 1997 1998 1988 2000 2001 2003
Prisoners 7965 7958 BB74 14361 14598 12808 12683 13112 12109
Technical 238 160 2923 357 320 342 256 jos 478
Guards 2446 2485 2700 3379 3667 3723 4167 4121 4575
Administrat. 268  3B7 536 439 482 322 677 654 536
Source: Extracted from Gongalves (2005)

2.9 Release- Expulsion

Having committed a crime and to be considered ,,personna non grata® is sufficient rea-
sont for expulsion procedures. According to the 2004 report of the Service of [llegal Resi-
dents and Frontiers (Servigo de Estrangeiros e Fronteiras: SEF), available at
hetp:/ /www.sefipt, a total of 162 expulsions on judicial grounds were executed, with peo-
ple from Brazil (32 cases), Cape Verde {29 cases), Ukraine (18 cases) and Moldavia (15
cases) accounting for more than 50% of the decisions. The most frequently comnmitted
crimes were drug trafficking (102 cases), extortion (20 cases) theft and robbery (7 cases
each). Only ane homicide and one rape were chserved. When individuals are under the
measure of expulsion they are escorted under supervision of the SEF authorities frori
prison to their countries and handed over to their national authorities. In fact, and as of
that moment, they become completely free because it is not possible to supervise their
conditional release outside the borders of Portugal. According to the Convention on the

15 See Maoreira, 2005,
16 See Albuquerque, 2006,
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Figure 1 *“Prison populations” comparative evolution (1987.2003 3 ADMINISTRATIVE DETENTION OF FOREIGN PRISONERS

3.1 Institution
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The SEF is responsible for granting permanent residence visas and they manage the
-rocesses of removals and expulsions, regardless of criminal procedures. Administrative
detention of foreigners is generally executed at four locations in Portugal. These facilities
are “wransit zones” because they are located in the airports of Lisbon, Porto, Faro and
Ponta Delgada (Agores). The creation of new detention centres is not a priority in the
short term for the government, even if the Law No. 34/94 of 14 Septermnber 1994 allows
the creation of such centres!?.

Prisoners
Technical staff
[ Guards

O Administrative

3.2 Ministry responsible and Legislation

The Ministry of Internal Affairs is the highest responsible entity and supervises the SEF.
Law 60/93 of 3 March 1993established the special regime of entering permanence and
eave of foreign citizens and their relatives, born in EU countries. Law no. 15/98 of 26
March 1998 establishes & new regime for asylumn seekers and refugees. This regime basi-
cally states that anyone who comes from a country where he/she might be submitted to
torture or other reproachable actions because he fought for the ideals of democracy, fee-
dom of speech or where he was socially excluded on the basis of his skin colour, political
gpinions or religious convictions, can be granted asylum and then become a legally rec-
ognized refugee.

1987 1990 1998 2000 2003
Source: Extracted from Gongalves (2003,

This indeed shows that the main concern of Portuguese prison authorities relies heavil
on security issues and almost forgets the need for the implementation of specilic program;
and interventions directed to changing attitudes, acquiring social competences and de
ing with emotional problems, among others, This is valid for foreigners as well as for n:
tonals. Prison stall receive ne special training for dealing with foreign prison
However, they are made aware of some special issues that they may face when dealin
with these offenders, especially their physical training and their higher degree of schod

education. In most cases staff learns through experience while performing their jobs i
the prison.

3.3 Capacity institutions

Most of the foreigners in administrative detention in Portugal are detained in the transit
zone of Lishon airport, which has a capacity of 40 people. On average, there are 10 to 15
persans being detained at any one time, The building is divided into two wings, one for
asylum seekers and one for irregular migrants, each with 20 places.

3.4 Length of stay

The administrative detention of foreigners in Portugal may be impased for a period not
exceeding 60 days as stipulated in Law no. 15/98 of 26 March 1998. There are no
known problems concerning delays in the application of the decisions, which are gener-
ally in adherence with the deadlines as stated in law,

2.12 Projects

There are no specific projects for foreign prisoners related to their specilic nature and n
research has been conducted to acknowledge for their specificity. However, they can
benefit from and are indeed included in those other dimensions that prisons provide, fo
instance drug treatment and cultural manifestations (drama and comedy representation
music, painting and ceramics ...).

3.5 Decisions procedure

The persons who may be detained in these centres are:

People requesting asylum until the SEF decides whether these persons have legiti-
mate grounds for such an application. On average, they are detained for three days.
If the SEF decides that they are not entitled to ask for asylum in Portugal, they are
expelled to where they came from within a period of tme not exceeding 60 days. If

7 The Law refers to “centres of temporary set-up”.
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an application for asylum is initially approved, they are transferred to reception g,
tres.

- Irregular migrants facing removal. Even though this practice remains seldom, irregy
lar migrants may be arrested by police forces when they have no permit to reside j
the country. In such cases, they appear before a judge who may decide to place the
in custody for the period of time that is necessary in order to remove them. The
may be detained either in prisons with convicted criminals or in one of the trang
zones mentioned above.

3.6 Appeal procedure
Appeal procedures must be done through regular administrative courts with legal assi
tance. Such a procedure should be accompanied with professional legal advice. Cour

may provide legal assistance free of charge by designating a lawyer for the petitioner.

3.7 Irregular stay

Unless the person has committed a crime, illegal entrance in Portugal only accounts fo

administrative procedures that will end in an administrative process of expulsion. Irregu:

lar stay in itself is not a criminal offence.

3.8 Numbers

In 2004 the prison system registered 5,670 newcomers of whom 1,180 (20,8%) were for

eigners. It should be noted that these figures were 2,5% lower compared to the previous:

year (2003).
3.9. Expulsion

Data from the 2004 SEF report shows that out of a total of 2.909 individuals who wer:

notified to leave the country voluntarily in that year, Brazil stood ahead (37%), followed ;

by Romania {20%), Ukraine (11,7%), Angola (3,6%) and Cape Verde (3,3%). A total o

1,382 procedures of administrative expulsion were initiated in the same period and deci- -

sions were reached in 558. Of these, a total of 445 administrative expulsions were imple-
mented, mostly concerning citizens from Romania (85 cases), Ukraine (83 cases) and
Brazil (75 cases), while the 113 remaining cases were authorized to stay in Portugal and
cleared of all charges.

3.10 Not-expelled prisoners

There is unfortunately no precise information available on what happens with those ad-
ministrative prisoners who are not expelled from the country.

3.11 Detention irregnlars under criminal law

Foreign nationals under & measure or procedure of removal or expulsion can be detained _
in regular prisons with other inmates who face criminal charges should the transit zones -
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' he overcrowded. Distinctions are made in the case of minors, who can be sent to different
institutions, but in most cases they remain with their parents. No actual figures have been

' disposed regarding this issue.

. 3.12 Minors

Foreign minors living in Portugal with residence visas are not allowed to leave the coun-

' iy unless they are accompanied by their parents or legally certified and authorized

auardians. When irregularities are detected and unless these minors are at risk they stay
:vith their parents or accompany them to the insticutions.

4 NATIONALS DETAINED ABROAD

Nao regular or official information exists on this topic but since Portugal has historically
been a country of emigration it is somehow self~evident that its nationals should face
problems with justice abroad.

4,1 Numbers and composition group

According to recent information portrayed by the State Secretary of the Communities, a
total of 1,900 Portuguese citizens are being held in foreign prisons. This number repre-
sents roughly 1/6 of the actual prison population within Portugal.

4.2 Detention countries

Predominantly in South America, but no figures are available.

4.3 Reasons for detention and sentencing

According to the State Secretary of the Communities, 80% of the prisoners are in custody
for drug related offences. Others are former workers who become unemployed and
commit crimes in order to cover their basic needs. Types of sentences are not docu-
mented but in certain countries drug possession can result in a sentence to death,

4.4 Involved organisations

Consular protection is the principal and most effective entity in helping Portuguf:se pris-
oners abroad, providing help at various levels by giving basic goods, medication and
other goods. In exceptional cases repatriation is also provided.

4.3 Release and reception

When the prisoner is released it is again the Consulate that can provide help for their re-
turn to Portugal, but the individual must be aware of the different types of legisladon and
penalties that each country presents. Cases handled within the European Union are sim-

pler than outside of it. Usually, relatives support reception in the home country.
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4.6 Aftercare

Concerning the type of measure given (release or expulsion) the responsibility is upon gy

individual or the expulsing state, When the person has been released in the foreign st
he or she has to pay for his/her own transportation back to Portugal. In cases of exp
sion, the foreign state has to cover the expenses of returning the Portuguese prisoner
Portugal.

4.7 Public opinion and the media

This is not a subject that attracts the public opinion, unless a public person is involve
Some months ago a case was particularly covered by the media hecause a Portugues
film-maker was caught in possession of a certain amount of drugs (which he claimed wqj
for private use) in a Middle-Eastern country where possession is severely punished. It wag
only through diplomatic channels that this matter came to a good ending. But ultimate

no one is aware of the number of Portuguese prisoners abroad.

5 EVALUATION AND RECOMMENDATIONS

As mentioned above, Portuguese prisons are predaminantly occupied by Portuguese n
tionals. The second group of inmates are Africans who were born in our former colon;

The third major group are the Brazilians, However, recent years have seen the eme

gence of new groups from other countries, especially Europeans. They pose differe

problems to prison administrations and prison staff contrary to the former groups wh

have a similiide to Portugal in terms of language and cultural habits, Prson statisti

PORTUGAL

py the stafl only accounts for isolated problems concerning specific individuals in the
s’ilﬂ‘f way as it occurs with national prisoners. However, foreign prisoners could face
i

roblems in the following areas: language, cultural habits, religious habits and diets. The
tack ol family support, psychiatric problems (morbidity) and proneness Lo suicide are also

grounds for concern. Based on a more impressionistic point of view, we might say that

the foreign prisoners in Portugal, although increasing in numbers, are being integr;-ited in
the main cultural trend. In prisons as well as in society they are generally trea.teld with tol-
grance unless their behaviour and attitude indicate the need for a more repressive and se-
cure policy. But that does not appear to be the case.

Contact with inmates originating from South European countries like Spain or Italy
and the French-speaking countries do not present prablems. Also, the Portuguese pe9p1e
in general are quite familiar with the English language so this should not present 4 serious
problerm. Furthermore, as can be taken from the statistics, th{a great majority 0.{ our for-
gign prisoners either come from former Portuguese colonies in Africa or Brazil who all
have Portuguese as their mother-language. :

Flectronic surveillance appears to be a valuable contribution to solve the overcrowd-
ing problems.in prisons and can be applied in the cases of persons who have to wait sev-
eral months before going trial (pre-trial detainees). Using it on individuals who might
have communication problems or problems i making themselves understoad — like the
foreign population — could turn out to be more of a problem than a solution, but it may
be worth trying.

Finally, we want to address the gipsy community in our prisons. There is no reliable
data concerning the prevalence of the gipsy population in our country. However, in the
prison system they represent on average between 5 and 6% of the total inmate popula-
tion!® . In recent years their criminal activides have shifted from crimes against property
(thefis, robbery, and smuggling) to drug trafficking. Also, several of them were seriously

involved in organized crime. Their illiteracy problems put them in a position that makes
accessing training and professional courses difficult, which in return influences the pros-
pects of their future re-integration. Their traditional activities (e.g., selling things in the
streets or in local fairgrounds) are declining and no other employment possibilities are
available. Although they are not foreign prisoners — they are Portuguese — they represent
a probiem due to the limited qualifications they have and the negative stereotype they
carry.

Itis clear from our work that, despite the effort made, information is lacking in several
domains in which there is no research available. Although foreign prisoners do not cur-
rently represent a major issue in our prison system, they unequivocally require our atten-
tion now in order to prevent problems from arising in the futare,

have shown a continuous growth in foreigners among our prison population, especialf
an the part of women. They tend to be predominantly South American born and are im
prisoned for offences related to drug wrafficking. On the other hand, there has been an i

crease in the number of male foreign prisoners from the North European forme
communist countries, with Ukraine and Romania leading the group, who are detained e
ther for expulsion on behalf of administrative problems or who are serving prison sen
tences. Although related to drug trafficking as well, their involvement in violent crime
against other persons is considerable. Also, the fact that most of them have had good mil
tary training contributes to a portrait of aggressiveness and dangerousness that was no
common before. Our data also show that in proportion, foreigner prisoners in gener
had higher levels of previous school achievement than the Portuguese prisoners, and thi
is particularly due to the fact that recently most of them have been coming from North
European countries such as Ukraine and Moldavia. We wish to particularly emphasiz
the need ta provide prison staff with more skills and training in order to deal with thes
new groups of prisoners.

The Portuguese Prison Administration is making an effort to provide these new cate
gories of inmates with the same opportunities of social reinsertion and reintegration tha
are offered to Portuguese nationals. However, since our legislation in these cases fre
quently imposes expulsion afier the prison sentence has been {partialiy) served, issues o
re-integration tend to be overlooked. There is no reliable information about the problem
that foreign prisoners state to the prison administration. In fact, the information gathere

W See for instance Moreira, |998.
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WWW.CPLCoE.int
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live in Portugal and also presents all the legislation that regulates this kind of affairs.
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where reference is made to bi-lateral agreements.

wivw.secomunidades.pt In this site information can be obtained about the sitnation of

Portuguese people living outside Portugal. ‘ .
htip:/ /www.dasp.mj.pt This is the site of General Direction of Prison Services where in-

formation can be found about general trends in criminality, national prisoners and fo-
reign prisoners
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No information available.
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